VI.

AGENDA
COLORADO SUPREME COURT
COMMITTEE ON
RULES OF CIVIL PROCEDURE
Friday, November 20, 2015, 1:30p.m.
Ralph L. Carr Colorado Judicial Center
2 E.14™ Ave., Denver CO 80203
Third Floor, Court of Appeals Full Court Conference Room
Call to order
Approval of September 25, 2015 minutes [Page 3 to 7]

Announcements from the Chair

Business

. Rule 103 & forms—(Ben Vinci) [Page 8 to 28]

. Proposed changes to county court rules—(Thomas F. Romola) [Page 29 to 33]

. Rule 121 81-15 Subcommittee—(David DeMuro and Damon Davis) [Page 34 to 38]
. Form 35.1—(Judge Webb and Judge Jones) [Page 39 to 40]

. Rule 23 Class Action—(payment of unclaimed settlement funds to COLTAF)—(Dick

Laugesen) [Page 41 to 48]

. C.R.M. 6—(Judge Webb) [Page 49 to 50]

. New Form for admission of business records under hearsay exception rule—(Damon

Davis) [Page 51 to 52]

. Rule 84—(Dick Holme) [Page 53 to 88]

County and Municipal appeals to district court—(Judge Berger)(discrepancies in civil,
criminal, and appellate procedures and possible creation of joint committee)

C.AR. 8(d) —(district court function in CAR 8(d); amendment and action appropriate
for Civil Rules Committee) [Page 89 to 91]

New Business

Adjourn—Next meeting is January 29, 2016 at 1:30pm



Michael H. Berger, Chair
Michael.berger@judicial.state.co.us
720 625-5231

Jenny Moore

Rules Attorney

Colorado Supreme Court
Jenny.moore@judicial.state.co.us
720-625-5105

Conference Call Information:

Dial (720) 625-5050 (local) or 1-888-604-0017 (toll free) and enter the access code,
28548445, followed by # key.


mailto:Michael.berger@judicial.state.co.us
mailto:Jenny.moore@judicial.state.co.us

Colorado Supreme Court Advisory Committee on the Rules of Civil Procedure
September 25, 2015 Minutes

A quorum being present, the Colorado Supreme Court Advisory Committee on Rules of Civil
Procedure was called to order by Judge Michael Berger at 1:30 p.m., in the Supreme Court
Conference Room on the fourth floor of the Ralph L. Carr Colorado Judicial Center. Members
present or excused from the meeting were:

Name Present Excused
Judge Michael Berger, Chair X
Chief Judge (Ret.) Janice Davidson
Damon Davis

David R. DeMuro

Judge Ann Frick X
Peter Goldstein
Lisa Hamilton-Fieldman X
Richard P. Holme

Judge Jerry N. Jones

Judge Thomas K. Kane

Debra Knapp

Richard Laugesen

Cheryl Layne

Judge Cathy Lemon

David C. Little

Chief Judge Alan Loeb

Professor Christopher B. Mueller
Gordon “Skip” Netzorg

Brent Owen

Judge Ann Rotolo X
Stephanie Scoville
Frederick B. Skillern
Lee N. Sternal X
Magistrate Marianne Tims
Ben Vinci

Judge John R. Webb

J. Gregory Whitehair
Judge Christopher Zenisek
Non-voting Participants
Justice Allison Eid, Liaison
Jeannette Kornreich

X| X| X

X

XX X XX XX X[ X X X[ X

X

X

X| X| X| X| X

X

X




Attachments & Handouts
A. September 25, 2015 agenda packet
B. Rule 23 proposal

Announcements from the Chair
The June 26, 2015 minutes were approved as submitted.

Judge Berger informed the committee that two new member appointments were
forthcoming: Judge Fred Gannett, district court judge in the 5 judicial district, and Judge
Adam Espinosa, county court judge in 2" judicial district.

Jeannette Kornreich, assistant legal counsel from the State Court Administrator’s Office
(SCAOQ) was introduced. She is taking over SCAQO’s representation on the committee.

Two guests were introduced: attorney David Tenner who is working with the Rule 53
subcommittee and Sean Slagle, the Appellate Self-Represented Litigant Coordinator, who
is interested in the rule promulgation process.

There are a many people who have expressed interest in joining the committee, but the
size of the committee won’t be increased, so a new membership protocol will be used
moving forward. Members with expiring terms will have to inform Judge Berger by
November 30, 2015 that they wish to be reappointed to the committee. If Judge Berger
does not receive notice stating that a member wishes to remain on the committee then the
member’s term will not be renewed. Also, if a member has not attended a majority of the
meetings in a calendar year, the member’s term will not be renewed, absent extenuating
circumstances.

Judge Berger reported that he presented on the Improving Access to Justice Proposal at
Judicial Conference. The presentation went well and he received positive feedback on the
rule changes.

Finally, a new Colorado Supreme Court Probate Rules Committee had been formed.
Judge Diana Terry of the Court of Appeals was named chair, and any changes to the
probate rules will go through that committee.

Business

. Rule 121 Subcommittee

Changes to Rule 121 § 1-12, § 1-15, and Rule 10 were discussed and voted on as follows:
Rule 121 § 1-15

In #1, section (a), “orders that certain or all non-dispositive motions be made orally” was
added unanimously;

In #1, section (a), new page and word limits passed with one no vote;



In #1, section (a), at the end of the page and word limits, a new sentence was added
requiring all briefs and motions be double spaced, expect for footnotes and quotations,
passed 17:6;

In #1, section (d), “A Motion shall not be included in a response or reply to the original
motion.” passed with one no vote;

In section (d), the committee voted unanimously to strike the new sentence, “A motion
shall be filed in a separate document.”;

The New Alternative language in #4, and the sentence “If possible, the court shall
determine oral motions at the conclusion of the argument, but may take the motion under
advisement or require briefing before ruling.” were both passed unanimously; and

The Committee Comment was amended unanimously.
Rule 121 § 1-12

In #1, “If the court directs that any discovery motion under Rule 26(c) be made orally,
then movant’s written notice to the other parties that a hearing has been requested on the
motion shall stay the discovery to which the motion is directed.” was added as the last
sentence and passed unanimously;

A motion to strike the new last sentence in #3, “If the court requires that any discovery
motion under rules 26(c) or 37 be made orally, then, prior to the hearing, the movant shall
provide each party and the court with a copy of the portions of any written discovery at
issue, unless the court orders otherwise.” passed 13:6;

In #5, “If the court requires that any discovery motion be made orally, then movant must

make a reasonable effort to confer with opposing counsel before requesting a hearing
from the court.” was added as the last sentence and passed 18: 2; and

A new comment was added unanimously.
Rule 10

In section (d)(2)(11), “, including footnotes” was added at the end of the sentence and
passed 18:2;

In section (d)(3)(1) delete “Motions” and in section (d)(3)(l1) add “Motions” passed 18:2;
and

A motion to add “All pleadings, motions, briefs and other documents filed and served
under these rules which are more than two page in length shall be double spaced.” in
section (d)(3) failed.



. Rule 120

The committee reviewed the final draft from the Editing subcommittee and discussed the
use of “other than counsel” and “personal” in section (a). The Rule 120 subcommittee
chair Fred Skillern pointed out that “other than counsel” and “personal”” weren’t in the
draft the committee passed at the last meeting. He added that the Rule 120 subcommittee
had debated using “personal”, but because this is based on a business relationship, the
subcommittee opted not to use “personal.” There was a motion to strike “direct” and
insert “personal” into section (a) that was seconded, but failed. A new motion to keep
“direct” in section (a) passed with one no vote.

. Rule 16.1

Chief Judge (Ret.) Davidson reported that the subcommittee had met once and will have
numerous future meetings to discuss Rule 16.1 and whether or not, with current
resources, county court jurisdiction can be increased. Also, the Council of Chief Justices
is publishing recommendations on simplified procedure in January, and the subcommittee
IS awaiting that report. The subcommittee will update the committee as necessary.

. C.R.M. 6 — Judge Webb

Amendments to C.R.M 5 and 6 may be necessary to alert parties that their consent is
required to have their case heard before a district court magistrate, rather than a district
court judge, and that their consent can be implied from failure to object. A subcommittee
will be formed to study the issue and submit a proposal to the committee.

. Rule 53

The subcommittee presented a proposal based on the federal rule with a few Colorado
specific amendments. Discussion centered on the difference in authority between the
federal and state court systems, to include the role of the federal magistrate judges. The
subcommittee will consider committee discussion and present a revised draft at a future
meeting.

. New Form for admission of business records under hearsay exception rule

Damon Dauvis initiated this proposal and thought a new form would be beneficial because
it would streamline the presentation of evidence. The form would also include a sample
instruction and disclosure certificate. A subcommittee will be formed to study the issue
and submit a proposal to the committee.

. C.R.M. 6 — Jeannette Kornreich

The proposed change to C.R.M. 6 would correct a citation to the Interstate Compact for
Adult Offenders, and clarify that probable cause hearings are governed by the Compact.
The change passed unanimously.

. Rule 359(b) and §13-6-311(b)



Here, the rule and statue have two different time periods to file an appeal. The statute,
813-6-311(b), cites 14 days, and the rule, Rule 359(b), cites 21 days. The committee
voted unanimously to update the rule to 14 days to mirror the statute.

. Rule 122(c)(7)
The proposed change will be sent out for an email vote.

J. Rule 121 81-14 citation update
The proposed change will be sent out for an email vote.

K. Rule 23 Class Action
Tabled to the November 20, 2015 meeting.

L. Rule 84
Tabled to the November 20, 2015 meeting.

IV.  Future Meetings
November 20, 2015
January 29, 2016
The Committee adjourned at 4:11 p.m.

Respectfully submitted,
Jenny A. Moore



WRIT of GARNISHMENT FORMS, 26, 29, 31, 32 and 33 :

These forms were created originally in July 1989 and modified in 1991 when the time for the
effective date of the writ of continning garnishment was changed from three months to six
months. On all of the forms, 26, 29, 31, 32 and 33, the requirement for notarization is to be
removed since the words:

“[ affirm that I am authorized to act for the judgment creditor and this is the correct statement as
of » is adequate and will remain. The notarization of the writ of garnishment does not
documnent the veracity any more than the statement of affirmation that is remaining. Also it is
unlikely that an oath is administered at the time of the signing of the garnishment form.

Relating to the Writ of Continuing Garnishment:

1. The section relating to the date suit was commenced is to be removed. Also, 1. a. The
effective garnishment period is 182 days. It is unlikely that there is any County Court judgment
that has been revived four times being the equivalent of 24 years or that any District Court
judgment has been revived beyond the initial expiration date of 20 years. Thus, there is no
necessity for having those items on the writ of continuing garnishment.

2. On section 2., the item in parentheses: ( % per annum) is removed. Some
judgments had high interest rates, some had statutory interest rates and some that had either high
interest rates are statutory interest rates are being pursued with “zero” interest. It is the
responsibility of the judgment creditor to properly calculate the interest using the appropriate
interest rate.

3. In section a., there is a striking of the words “less than seven nor” and replacing the

“no” with the word “nor”. The purpose is to allow the garnishee to pay the nonexempt earnings
earlier than seven days. This modification is also found in “b” of the writ. This correction is
amended in section (k) Rule 103.

It appears that the reason the seven days was established was to allow the consumer to object to
the computation within that seven-day period of time. Now that payroll is being done primarily
by computer and the computation is done automatically with the funds in many cases being paid
prior to the seven days this restriction should be eliminated. Many employers pay sooner than
seven days and should not be required to withhold a garnishment payment check until seven days
have passed from the date of payment of the wages.

4.. On page 3 of 4 the word “first” is struck and the word “each” is replaced before pay
period. This correction is amended in section (h) Rule 103.

On all gamnishment forms the notary section is redlined as well as the return of service section.
There is no purpose to having a return of service form attached to any garnishment form since
process servers create their own returns of service separate from the garnishment form.



Changes to rule 103 garnishment:

a. Under section (b), the words “ at least four (4)” is removed and the words “one (1) “are
substituted. This change eliminates the need of producing additional pages of calculations of
exemptions. My accounting staff says that 50% of the checks are coming with ADP’s form or
their own form and that other employers are just photocopying that page and cutting the sections
off and filling them in. Also eliminated in that section is the requirement to provide the objection
to the calculation of exempt earnings form with the writ of garnishment.

b. The words “less than 7 nor” is eliminated to allow the garnishee to pay prior to seven
days. Also, the section relating to 42 days following the date such writ was served is eliminated
as the requirement to pay within 14 days of the payroll. would stay in effect.



RULE 103. GARNISHMENT

This rule sets forth the exclusive process for garnishment. There shall be five (5) types of writs:
(1) Writ of Continuing Garnishment, (2) Writ of Garnishment with Notice of Exemption and
Pending Levy, (3) Writ of Garnishment for Support, (4) Writ of Garnishment — Judgment Debtor
Other Than Natural Person, and (5) Writ of Garnishment in Aid of Writ of Attachment.

Section 1
Writ of Continuing Garnishment (On Earnings of a Natural Person)

(a) Definitions.
(1) “Continuing garnishment” means the exclusive procedure for withholding the earnings of
a judgment debtor for successive pay periods for payment of a judgment debt other than a
judgment for support as provided in subsection (c) of this rule.
(2) “Earnings” shall be defined in section 13-54.5-101(2), C.R.S., as applicable.

(b) Form of Writ of Continuing Garnishment and Related Forms. A writ of continuing
garnishment shall be in the form and content of Appendix to Chapters 1 to 17, Form 26,
C.R.C.P. It shall also include atteastfeur{4jone (1) “Calculation of Amount of Exempt
Earnings” forms. to be in the form and content of Appendix to Chapters 1 to 17, Form 27,
C.R.C.P. Objection to the calculation of exempt earnings shall be in the form and content of
Appendix to Chapters 1 to 17, Form 28, C.R.C.P.

(c) When Writ of Continuing Garnishment Issues. After entry of judgment when a writ of
execution can issue, a writ of continuing garnishment against earnings shall be issued by the
clerk of the court upon request. Under a writ of continuing garnishment, a judgment creditor
may garnish earnings except to the extent such earnings are exempt under law. Issuance of a
writ of execution shall not be required.

(d) Service of Writ of Continuing Garnishment. A judgment creditor shall serve two (2)
copies of the writ of continuing garnishment, together with a blank copy of C.R.C.P. Form
28, “Objection to the Calculation of the Amount of Exempt Earnings” (Appendix to Chapters
1to 17, Form 28, C.R.C.P.), upon the garnishee, one copy of which the garnishee shall
deliver to the judgment debtor as provided in subsection (h) (1) of this rule. Service of the
writ shall be in accordance with C.R.C.P. 4, and the person who serves the writ shall note the
date and time of such service on the return service. In any civil action, a judgment creditor
shall serve no more than one writ of continuing garnishment upon any one garnishee for the
same judgment debtor during the Effective Garnishment Period. This restriction shall not
preclude the issuance of a subsequent writ within the Effective Garnishment Period.

(e) Jurisdiction. Service of a writ of continuing garnishment upon the garnishee shall give the
court jurisdiction over the garnishee and any earnings of the judgment debtor within the
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control of the garnishee.

(F) Effective Garnishment Period.
(1) A writ of continuing garnishment shall be a lien and continuing levy against the
nonexempt earnings of the judgment debtor until such time as earnings are no longer due,
the underlying judgment is vacated, modified or satisfied in full, the writ is dismissed, or

August-8,-2001and 182 days (26 weeks) following service of the writ,-H-thejudgment
was-entered-on-orafter-August- 82001, except when such writ is suspended pursuant to
subsection (j) of this rule.

(2) When a writ of continuing garnishment is served upon a garnishee during the Effective
Garnishment Period of a prior writ, it shall be effective for the Effective Garnishment
Period following the Effective Garnishment Period of any prior writ.

(3) If awrit of garnishment for support pursuant to C.R.S. 14-14-105 is served during the
effective period of a writ of continuing garnishment, the Effective Garnishment Period
shall be tolled and all priorities preserved until the termination of the writ of garnishment
for support.

(g) Exemptions. A garnishee shall not be required to deduct, set up or plead any exemption for
or on behalf of a judgment debtor excepting as set forth in the writ.

(h) Delivery of Copy to Judgment Debtor

(1) The garnishee shall deliver a copy of the writ of continuing garnishment, together with
the calculation of the amount of exempt earnings and the blank copy of C.R.C.P. Form
28, “Objection to the Calculation of the Amount of Exempt Earnings” (Appendix to
Chapters 1 to 17, Form 28, C.R.C.P.), to the judgment debtor at the time the judgment
debtor receives earnings for the firsteach pay period affected by such writ.

(2) For all subsequent pay periods affected by the writ, the garnishee shall deliver a copy of
the calculation of the amount of exempt earnings to the judgment debtor at the time the
judgment debtor receives earnings for that pay period.

(i) Objection to Calculation of Amount of Exempt Earnings. A judgment debtor may object
to the calculation of exempt earnings. A judgment debtor's objection to calculation of exempt
earnings shall be in accordance with Section 6 of this rule.

(J) Suspension. A writ of continuing garnishment may be suspended for a specified period of
time by the judgment creditor upon agreement with the judgment debtor, which agreement
shall be in writing and filed by the judgment creditor with the clerk of the court in which
judgment was entered and a copy shall be delivered by the judgment creditor to the
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garnishee. No suspension shall extend the running of the Effective Garnishment Period nor
affect priorities.

(k) Answer and Tender of Payment by Garnishee.

(1) The garnishee shall file the answer to the writ of continuing garnishment with the clerk of
the court and send a copy to the judgment creditor no less-than—-7+nermore than 14 days
following the time the Judgment debtor receives earnlngs for the first pay perlod affected
by such writ.
@(d}eﬂhleruie—whmhever—lﬂes& However if the Judgment credltor IS represented by
an attorney, or is a collection agency licensed pursuant to section 12-14-101, et seq.,
C.R.S., the garnishee may be directed to pay any nonexempt earnings and deliver a
calculation of the amount of exempt earnings to the attorney or the licensed collection
agency.

(2) The garnishee shall pay any nonexempt earnings and deliver a calculation of the amount
of exempt earnings to the clerk of the court which issued such writ no less than 7 nor
more than 14 days following the time the judgment debtor receives earnings affected by
such writ. However, if the answer and subsequent calculations are only mailed to an
attorney or licensed collection agency under subsection (k)(1), the payment shall
accompany the answer.

(3) Any writ of continuing garnishment served upon the garnishee while any previous writ is
still in effect shall be answered by the garnishee with a statement that the garnishee has
been previously served with one or more writs of continuing garnishment and/or writs of
garnishment for support and specify the date on which such previously served writs are
expected to terminate.

() Disbursement of Garnished Earnings.

(1) If no objection is filed by the judgment debtor within 7 days, the garnishee shall send the
nonexempt earnings to the attorney, collection agency licensed pursuant to section 12-14-
101, et seq., C.R.S., or court designated on the writ of continuing garnishment (C.R.C.P.
Form 26, page 1, paragraph e). The judgment creditor shall refund to the judgment debtor
any disbursement in excess of the amount necessary to satisfy the judgment.

(2) If a written objection to the calculation of exempt earnings is filed with the clerk of the
court, the garnishee shall send the garnished nonexempt earnings to the clerk of the court.
The garnished nonexempt earnings shall be placed in the registry of the court pending
further order of the court.

(m) Request for accounting of garnished funds by judgment debtor. Upon reasonable
written request by a judgment debtor, the judgment creditor shall provide an accounting in
writing of all funds received to the date of the request, including the balance due at the date
of the request.
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DCounty court ADistrict Court
County, Colorado

Court Address:

Plaintiff(s)/Petitioner(s):

V.

Defendant(s)/Respondent(s):

A COURT USE ONLY A

Judgment Creditor's Attorney or Judgment Creditor (Name and Address): Case Number:

Phone Number: E-mail:
FAX Number: Atty. Reg. #: Division Courtroom

WRIT OF CONTINUING GARNISHMENT

Judgment Debtor’'s name, last known address, other identifying information:

1. Original or Revived Amount of Judgment Entered on (date) for $
a. Effective Garnishment Period_is 182 Days. (Mark-Appropriate Box) .

91 days (Judgmententered-prior-to-August 8,2001) Brriorto-May-1,1991
182 days(Judgment entered-on-or-after- August 8,2001) Bon-orAfter May-1,1991

2. Plus any Interest Due on Judgment-t———% perannum) $

3. Taxable Costs (including estimated cost of service of this Writ) $

4. Less any Amount Paid $

5. Principal Balance/Total Amount Due and Owing $

| affirm that | am authorized to act for the Judgment Creditor and this is a correct statement as of (date).

Subsecribed-underoath-beforemeon—— (date)

Print Judgment Creditor's Name
Address:

My Commission Evniras: By:
MY-SORHSSIORE=XPHES Y.

Signature (Type Name, Title, Address and Phone)

WRIT OF CONTINUING GARNISHMENT
THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County or to any person 18 years or older and
who is not a party to this action:
You are directed to serve TWO COPIES of this Writ of Continuing Garnishment upon , Garnishee,
with proper return of service to be made to the Court.

TO THE GARNISHEE: YOU ARE SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:

a. To answer the following questions under oath and file your answers with the Clerk of Court AND mail a completed copy
with your answers to the Judgment Creditor or attorney re-less-than-7 nor more than 14 days following the time you pay
the Judgment Debtor for the first time following service of this Writ, or 42 days following service of this Writ upon you,
whichever is less. YOUR FAILURE TO ANSWER THIS WRIT OF CONTINUING GARNISHMENT MAY RESULT IN
THE ENTRY OF A DEFAULT AGAINST YOU.
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To pay any nonexempt earnings to the party designated in “e” below no less-than7normore than 14 days following each
time you pay the Judgment Debtor during the effective Garnishment Period of this Writ and attach a copy of the
Calculation of the Amount of Exempt Earnings used (the Calculation under “Questions to be Answered by Garnishee”
should be used for the first pay period, and one of the multiple Calculation forms included with this Writ should be used for
all subsequent pay periods).

c. To deliver a copy of this Writ, together with the Calculation of the Amount of Exempt Earnings and a blank Objection to
Calculation of the Amount of Exempt Earnings form, the first time you pay the Judgment Debtor.

d. To deliver to the Judgment Debtor a copy of each subsequent Calculation of the Amount of Exempt Earnings each time
you pay the Judgment Debtor for earnings subject to this Writ.

e. MAKE CHECKS PAYABLE AND MAIL TO: DJudgment Creditor named above (only if the Judgment Creditor is a
licensed collection agency pursuant to 12-14-101, et. seq., C.R.S.); DJudgment Creditor’s Attorney (if applicable); or to
the [ Clerk of the dCounty Court or District Court in (city), Colorado (Must select if the
Judgment Creditor is not represented by an attorney AND is not a licensed collection agency pursuant to 12-14-101, et.
seq., C.R.S)

Name:
Address:
PLEASE PUT THE CASE NUMBER (shown above) ON THE FRONT OF THE CHECK.
CLERK OF THE COURT By Deputy Clerk:
Date:
NOTICE TO GARNISHEE

a. This Writ applies to all nonexempt earnings owed or owing during the Effective Garnishment Period shown on Line 1a on
the front of this Writ or until you have paid to the party, designated in paragraph “e” on the front of this Writ, the amount
shown on Line 5 on the front of this Writ, whichever occurs first. However, if you have already been served with a Writ
of Continuing Garnishment for Child Support, this new Writ is effective for the Effective Garnishment Period after
any prior Writ terminates.

b. “Earnings” includes all forms of compensation for Personal Services. Also read “Notice to Judgment Debtor” below.

c. Inno case may you withhold any amount greater than the amount on Line 5 on the front of this Writ.

QUESTIONS TO BE ANSWERED BY GARNISHEE

Judgment Debtor’s Name: Case Number:

The following questions MUST be answered by you under oath:

a.

On the date and time this Writ of Continuing Garnishment was served upon you, did you owe or do you anticipate owing
any of the following to the Judgment debtor within the Effective Garnishment Period shown on Line 1a on the front of this
Writ? (Mark appropriate box(es)):

1. UWAGES/SALARY/COMMISSIONS/BONUS/OTHER COMPENSATION FOR PERSONAL SERVICES (Earnings)

2. Health, Accident or Disability Insurance Funds or Payments

3. Pension or Retirement Benefits (for suits commenced prior to 5/1/91 ONLY - check front of Writ for date)
If you marked any box above, indicate how the Judgment debtor is paid: dweekly bi-weekly semi-monthly

Dmonthly Wother The Judgment Debtor will be paid on the following dates during the Effective Garnishment Period
shown on Line 1a (front of this Writ):

Are you under one or more of the following writs of garnishment? (Mark appropriate box(es)):
4. Qwrit of Continuing Garnishment (Expected Termination Date: )

5.  Wwrit of Garnishment for Support (Expected Termination Date: )
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If you marked Box 1 and you did NOT mark either Box 4 or 5, complete the Calculation below for the “First Pay Period”
following receipt of this Writ. If you marked either Box 4 or 5, you must complete Calculations beginning with the first pay
period following termination of the prior writ(s).

If you marked Box 2 or 3 and you did NOT mark either Box 4 or 5, complete the Calculation below for the “First Pay
Period” following receipt of this Writ. If you marked either box 4 or 5, you must complete Calculations beginning with the
first pay period following termination of the prior writ(s). However, there are a number of total exemptions, and you should
seek legal advice about such exemptions. If the earnings are totally exempt, please mark box 6 below:

6. WThe earnings are totally exempt because:

CALCULATION OF THE AMOUNT OF EXEMPT EARNINGS (FirstEach Pay Period)

Gross Earnings for the First Pay Period from thru $
Less Deductions Required by Law (For Example, Withholding Taxes, FICA) -$
Disposable Earnings (Gross Earnings less Deductions) =%
Less Statutory Exemption (Use Exemption Chart Below) -$
Net Amount Subject to Garnishment =$
Less Wage/Income Assignment(s) During Pay Period (If Any) -$
Amount to be withheld and paid =$
EXEMPTION CHART PAY PERIOD AMOUNT EXEMPT IS THE GREATER OF:
(“Minimum Hourly Wage” means | Weekly 30 x Minimum Hourly Wage or 75% of Disposable Earnings
state or federal minimum wage, | Bi-weekly 60 x Minimum Hourly Wage or 75% of Disposable Earnings
whichever is greater.) Semi-monthly 65 x Minimum Hourly Wage or 75% of Disposable Earnings
Monthly 130 x Minimum Hourly Wage or 75% of Disposable Earnings

| certify that | am authorized to act for the Garnishee; that the above answers are true and correct; and that | have delivered a
copy of this Writ, together with the Calculation of the Amount of Exempt Earnings and a blank Objection to Calculation of the
Amount of Exempt Earnings form to the Judgment Debtor at the time earnings were paid for the “First Pay Period” (if earnings
were paid).

Name of Garnishee (Print)
Address
Phone Number

Name of Person Answering (Print)

Signature of Person Answering

NOTICE TO JUDGMENT DEBTOR

The Garnishee may only withhold nonexempt earnings from the amount due you, but in no event more than the amount
on Line 5 on the front of this Writ, UNLESS YOUR EARNINGS ARE TOTALLY EXEMPT, in which case NO EARNINGS
CAN BE WITHHELD. You may wish to contact a lawyer who can explain your rights.

If you disagree with the amount withheld, you must talk with the Garnishee within 7 days after being paid.

If you cannot settle the disagreement with the Garnishee, you may complete and file the attached Objection with the Clerk
of the Court issuing this Writ within 14 days after being paid. YOU MUST USE THE FORM ATTACHED or a copy of it.

You are entitled to a court hearing on your written objection.
Your employer cannot fire you because your earnings have been garnished. If your employer discharges you in violation

of your legal rights, you may, within 91 days, bring a civil action for the recovery of wages lost because you were fired and
for an order requiring that you be reinstated. Damages will not exceed 6 weeks’ wages and attorney fees.
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DCounty Court District Court
County, Colorado

Court Address:

Plaintiff(s)/Petitioner(s):

V. A ‘
COURT USE ONLY

Defendant(s)/Respondent(s):

Judgment Creditor's Attorney or Judgment Creditor (Name and Address): Case Number:

Phone Number: E-mail:

FAX Number: Atty. Reg. #: Division Courtroom

WRIT OF GARNISHMENT WITH NOTICE OF EXEMPTION AND PENDING LEVY

The Judgment creditor is (check one): Ua licensed collection agency pursuant to §12-14-101, et. seq., C.R.S.;

Elrepresented by an attorney; or Unot represented by an attorney and is not a licensed collection agency pursuant to 812-
14-101, et. seq., C.R.S.

Judgment Debtor’'s name, last known address, other identifying information:

1. Original Amount of Judgment Entered (date) $
2. Plus any Interest Due on Judgment ( % per annum) +$
3. Taxable Costs (including estimated cost of service of this Writ) +$
4. Less any Amount Paid -$
5. Principal Balance/Total Amount Due and Owing =$
| affirm that | am authorized to act for the Judgment Creditor and this is a correct statement as of (date).

Subsepbedundarcath beforemeeon———————————

Print Judgment Creditor's Name
Address:

By:

Signature (Type Name, Title, Address and Phone No.)

WRIT OF GARNISHMENT WITH NOTICE OF EXEMPTION AND PENDING LEVY

THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County, or to any person 18 years or older and
who is not a party to this action:

You are directed to serve a copy of this Writ of Garnishment upon , Garnishee,
with proper return of service to be made to the Court.

TO THE GARNISHEE:

YOU ARE HEREBY SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:

a. To answer the following questions under oath and file your answers with the Clerk of the Court (AND to mail a completed
copy with your answers to the Judgment Creditor or attorney when a stamped envelope is attached) within 14 days
following service of this Writ upon you. YOUR FAILURE TO ANSWER THIS WRIT WITH NOTICE MAY RESULT IN
THE ENTRY OF A DEFAULT AGAINST YOU.

b. To hold pending court order the personal property of any kind (other than earnings of a natural person) in your possession
or control, including the debts, credits, choses in action or money owed to the Judgment Debtor whether they are due at
the time of the service of the writ or are to become due thereafter.

YOU ARE NOTIFIED:
a. This Writ with Notice applies to all personal property (other than earnings) owed to or owned by the Judgment Debtor and
in your possession or control as of the date and time this Writ was served upon you.
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b. In no case may you withhold any personal property greater than the amount on Line 5 on the front of this Writ unless the
personal property is incapable of being divided.
c. After you file your answers to the following questions, and after receiving a separate notice or order from the court,

MAKE CHECKS PAYABLE AND MAIL TO: Uthe Judgment Creditor named above (May select only if the Judgment
Creditor is a licensed collection agency pursuant to 12-14-101, et. seq., C.R.S.); Qthe Judgment Creditor’s Attorney (if
applicable); or to the Clerk of the fidCCouty i@ourt or [ Dist (city), Colorado

(Must select if the Judgment Creditor is not represented by an attorney AND is not a licensed collection agency pursuant
to 12-14-101, et. seq., C.R.S.) at the address below:

Name:
Address:
PLEASE PUT THE CASE NUMBER (above) ON THE FRONT OF THE CHECK.

CLERK OF THE COURT By Deputy Clerk:
Date:
QUESTIONS TO BE ANSWERED BY GARNISHEE
Judgment Debtor’s Name: Case Number:

The following questions MUST be answered by you under oath:
a. On the date and time this Writ was served upon you, did you possess or control any personal property of the Judgment
Debtor or did you owe any rents, payments, obligations, debts or moneys other than earnings to the Judgment Debtor?
Qyes UnNo
b. If YES, list all items of personal property and their location(s) and/or describe the nature and amount of the debt or
obligation: (Attach additional pages if necessary):

c. Do you claim any setoff against any property, debt or obligation listed above? Uyes o
d. If you answered YES to question ¢, describe the nature and amount of the setoff claimed:
(Attach additional pages if necessary):

| affirm that | am authorized to act for the Garnishee and the above answers are true and correct.

Name of Garnishee (Print)

Subscribed under oath before me on (date) Address:

Phone Number

Notary Public/Deputy Clerk

My Commission Expires: Name of Person Answering (Print)

Signature of Person Answering

NOTICE TO JUDGMENT DEBTOR OF EXEMPTION AND PENDING LEVY

This Writ with Notice is a Court order which may cause your property or money to be held and taken to pay a judgment
entered against you. You have legal rights which may prevent all or part of your money or property from being taken. That
part of the money or property which may not be taken is called “exempt property”. A partial list of “exempt property” is shown
below, along with the law which may make all or part of your money or property exempt. The purpose of this notice is to tell
you about these rights.

PARTIAL LIST OF EXEMPT PROPERTY
1. All or part of your property listed in Sections 13-54-101 and 102, C.R.S., including clothing, jewelry, books, burial sites,
household goods, food and fuel, farm animals, seed, tools, equipment and implements, military allowances, stock-in-trade
and certain items used in your occupation, bicycles, motor vehicles (greater for disabled persons), life insurance, income
tax refunds, including a refund attributed to an earned income tax credit or child tax credit, money received because of
loss of property or for personal injury, equipment that you need because of your health, or money received because you
were a victim of a crime.
All or part of your earnings under Section 13-54-104, C.R.S.
Worker's compensation benefits under Section 8-42-124, C.R.S.
Unemployment compensation benefits under Section 8-80-103, C.R.S.
Group life insurance benefits under Section 10-7-205, C.R.S.
Health insurance benefits under Section 10-16-212, C.R.S.
Fraternal society benefits under Section 10-14-403, C.R.S.

Noohr~wD
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8. Family allowances under Section 15-11-404, C.R.S.

9. Teachers’ retirement fund benefits under Section 22-64-120, C.R.S.

10. Public employees’ retirement benefits (PERA) under Sections 24-51-212 and 24-54-111, C.R.S.

11. Social security benefits (OASDI, SSI) under 42 U.S.C. 8407.

12. Railroad employee retirement benefits under 45 U.S.C. §231m.

13. Public assistance benefits (OAP, AFDC, TANF, AND, AB, LEAP) under Section 26-2-131, C.R.S.

14. Police Officer's and Firefighter's pension fund payments under Sections 31-30-1117 & 31-30.5-208 and 31-31-203, C.R.S.
15. Utility and security deposits under Section 13-54-102(1)(r), C.R.S.

16. Proceeds of the sale of homestead property under Section 38-41-207, C.R.S.

17. Veteran’s Administration benefits under 38 U.S.C. 85301.

18. Civil service retirement benefits under 5 U.S.C. §8346.

19. Mobile homes and trailers under Section 38-41-201.6, C.R.S.

20. Certain retirement and pension funds and benefits under Section 13-54-102(1)(s), C.R.S.

21. A Court-ordered child support or maintenance obligation or payment under Section 13-54-102(1)(u), C.R.S.
22. Public or private disability benefits under Section 13-54-102(1)(v), C.R.S.

If the money or property which is being withheld from you includes any “exempt property,” you must file within 14 days of
receiving this notice a written Claim of Exemption with the Clerk of the Court describing what money or property you think is
“exempt property” and the reason that it is exempt. YOU MUST USE THE APPROVED FORM attached to this Writ or a copy
of it. When you file the claim, you must immediately deliver, by certified mail, return receipt requested, a copy of your claim to
the Garnishee (person/place that was garnished) and to the Judgment Creditor’s attorney, or if none, to the Judgment Creditor
at the address shown on this Writ with Notice. Notwithstanding your right to claim the property as “exempt,” no exemption
other than the exemptions set forth in Section 13-54-104(3), C.R.S., may be claimed for a Writ which is the result of a
judgment taken for arrearages for child support or for child support debt.

Once you have properly filed your claim, the court will schedule a hearing within 14 days. The Clerk of the Court will notify you
and the Judgment Creditor or attorney of the date and time of the hearing, by telephone, by mail or in person.

When you come to your hearing, you should be ready to explain why you believe your money or property is “exempt property”.
If you do not appear at the scheduled time, your money or property may be taken by the Court to pay the judgment entered
against you.

REMEMBER THAT THIS IS ONLY A PARTIAL LIST OF “EXEMPT PROPERTY”; you may wish to consult with a lawyer who
can advise you of your rights. If you cannot afford one, there are listings of legal assistance and legal aid offices in the yellow
pages of the telephone book.

You must act quickly to protect your rights. Remember, you only have 14 days after receiving this notice to file your claim of
exemption with the Clerk of the Court.
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UDistrict Court LIDenver Juvenile Court
County, Colorado

Court Address:

Inre
UThe Marriage of:
UParental responsibilities concerning:

Petitioner:

and A A
Co-Petitioner/Respondent: COURT USE ONLY
Judgment Creditor's Attorney or Judgment Creditor (Name and Address): Case Number:

Phone Number: E-mail:

FAX Number: Atty. Reg. #: Division Courtroom

WRIT OF GARNISHMENT FOR SUPPORT

Judgment Debtor’'s name, last known address, other identifying information:

1. Original Amount of Judgment Entered (date) $ JUDGMENT FOR:
(Mark Appropriate Boxes)
2. Plus any Interest Due on Judgment ( % per annum) +$ Uchild Support ONLY
(Date of Order )

3. Taxable Costs (including estimated cost of service of this Writ) +$ UMaintenance ONLY

4. Less any Amount Paid -$ Uchild Support and
Maintenance

5. Principal Balance/Total Amount Due and Owing $ Ucase commenced
after 4/30/91

Mark the Appropriate Box Below to Determine the Amount of the Statutory Exemption (MARK ONLY ONE BOX)
UThe Judgment Debtor is supporting a spouse or a dependent child, and the judgment is for a period which is 12 weeks or
older (Write “45” in the blank space on Line c, below).
UThe Judgment Debtor is supporting a spouse or dependent child, and the judgment is for a period which is less than 12
weeks old (Write “50” in the blank space on Line c, below).
UThe Judgment Debtor is not supporting a spouse or dependent child, and the judgment is for a period which is 12 weeks or
older (Write “35” in the blank space on Line c, below).
UThe Judgment Debtor is not supporting a spouse or dependent child, and the judgment is for a period which is less than 12
weeks old (Write “40” in the blank space on Line c, below).
i do not know whether the Judgment Debtor is supporting a spouse or dependent child, but the judgment is for a period
which is 12 weeks or older (Write “45” in the blank space on Line c, below).

i do not know whether the Judgment Debtor is supporting a spouse or dependent child, but the judgment is for a period
which is less than 12 weeks old (Write “50” in the blank space on Line c, below).

| affirm that | am authorized to act for the Judgment Creditor and this is a correct statement as of (date).

| Subscribed undercath beforemeon————

Print Judgment Creditor's Name

Address:

By:
Signature (Type Name, Title, Address and Phone)
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WRIT OF GARNISHMENT FOR SUPPORT

THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County, or to any person 18 years or older and

who is not a party to this action:

You are directed to serve A COPY of this Writ of Garnishment for Support upon Garnishee,

with proper return of service to be made to the Court.

TO THE GARNISHEE:

YOU ARE HEREBY SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:

a. To answer the following questions under oath and file your answers with the Clerk of the Court (AND to mail a completed
copy with your answers to the Judgment Creditor or attorney when a stamped envelope is attached) no less than 7 nor
more than 14 days following the time you pay the Judgment Debtor for the first time following service of this Writ or 42
days following service of this Writ upon you, whichever is less. YOUR FAILURE TO ANSWER THIS WRIT OF
GARNISHMENT FOR SUPPORT MAY RESULT IN THE ENTRY OF A DEFAULT AGAINST YOU.

b. To pay any nonexempt earnings to the payee as indicated in section d below no less than 7 nor more than 14 days
following each time you pay the Judgment Debtor during the effective period of this Writ and attach a copy of the
Calculation of the Amount of Exempt Earnings used (the Calculation under “Questions to be Answered by Garnishee”
should be used for the first pay period, and one of the multiple Calculation forms included with this Writ should be used for
all subsequent pay periods).

c. The amount of the exemption is % of disposable earnings.

d. Payments shall be mailed to the:

1  Family Support Registry 1  Judgment Creditor
P. 0. Box 2171
Denver, CO 80201-2171
Acct #:
CLERK OF THE COURT By Deputy Clerk:
DATE:

NOTICE TO GARNISHEE

a. This Writ applies to all nonexempt earnings owed or owing until the Principal Balance/Total Amount Due and Owing (Line
5 on the front of this Writ) has been withheld or the garnishment is released by the court or in writing by the Judgment
Creditor. If you are presently under a Writ of Continuing Garnishment or served with such Writ while this Writ of
Garnishment for Support is in effect, this Writ takes priority over the other Writs, and this is the only one in force and
effect.

b. “EARNINGS” INCLUDES ALL FORMS OF COMPENSATION FOR PERSONAL SERVICES.

The percentage of disposable earnings shown on Line c above is exempt from this Writ of Garnishment for Support.

In no case may you withhold any amount greater than the amount on Line 5 on the front of this Writ.

oo

QUESTIONS TO BE ANSWERED BY GARNISHEE

Judgment Debtor’s Name: Case Number:
The following questions MUST be answered by you under oath:
a. On the date and time this Writ of Garnishment for Support was served upon you, did you owe or do you anticipate owing
any of the following to the Judgment Debtor? (Mark appropriate box(es)).
1. [ WAGES/SALARY/COMMISSIONS/BONUS/OTHER COMPENSATION FOR PERSONAL SERVICES (Earnings)
2. Pension or Retirement Benefits or Health/Accident/Disability/Casualty Insurance Funds or Payments.
3. W workers’ Compensation Benefits or Payments (For child support in cases filed after 4/30/91 ONLY)
4.

a Payments to an Independent Contractor for Labor or Services, Dividends, Severance Pay, Royalties, Monetary
Gifts/Prizes, Interest, Trust Income, Annuities, Capital Gains, Rents, or Taxable Distributions from Certain Business
Entities (For child support orders entered after 6/30/96 ONLY)

If you marked any box above, indicate how the Judgment Debtor is paid:

O WEEKLY U BI-weekLY [ SEMI-MONTHLY O MONTHLY W OTHER

b. If you marked Box 1, complete the Calculation below for the “First Pay Period” following receipt of this Writ.

c. If you marked Box 2, 3 or 4, complete the Calculation below for the “First Pay Period” following receipt of this Writ;
however, if the judgment includes maintenance (as indicated on the front of this Writ) the earnings may be totally exempt,
and you should seek legal advice about such exemption. IF THE EARNINGS ARE TOTALLY EXEMPT, PLEASE MARK
BOX 5 BELOW:

5. [JTHE EARNINGS ARE TOTALLY EXEMPT BECAUSE
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CALCULATION OF THE AMOUNT OF EXEMPT EARNINGS (First Pay Period)

Gross Earnings for the First Pay Period from through $
Plus Tips Reported or Imputed by Federal Law (Child Support Orders after 6/30/96) +$
Less Deductions Required by Law (e.g., Withholding Taxes, FICA) -$

Disposable Earnings (Gross Earnings Plus Tips (where applicable) Less Deductions) =

Less Statutory Exemption (Use percentage shown on Line c in the Wirt portion above) -$

Net Amount Subject to Garnishment =

Less Wage/Income Assignment(s) During Pay Period (If Any) -3
Amount to be withheld =$

| affirm that | am authorized to act for the Garnishee and the above answers are true and correct.

Name of Garnishee (Print)

Subscribed under oath before me on (date) Address:

Phone Number:

Name of Person Answering (Print)

Notary Public

My Commission Expires: Signature of Person Answering

Notary Public/Clerk
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DCounty Court District Court
County, Colorado

Court Address:

Plaintiff(s)/Petitioner(s):

- A COURT USE ONLY -
Defendant(s)/Respondent(s):

Judgment Creditor's Attorney or Judgment Creditor (Name and Address): Case Number:
Phone Number: E-mail:
FAX Number: Atty. Reg. #: Division Courtroom

WRIT OF GARNISHMENT — JUDGMENT DEBTOR OTHER THAN NATURAL PERSON

Judgment Debtor’'s name, last known address, other identifying information:

1. Original Amount of Judgment Entered (date) $
2. Plus any Interest Due on Judgment ( % per annum) +$
3. Taxable Costs (including estimated cost of service of this Writ) +$
4. Less any Amount Paid -$
5. Principal Balance/Total Amount Due and Owing =$
| affirm that | am authorized to act for the Judgment Creditor and this is a correct statement as of (date).

Subscribedunderocath-beforemeon————— (date)

Print Judgment Creditor's Name
Address:

By:
Signature (Type Name, Title, Address and Phone)

WRIT OF GARNISHMENT

THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County, or to any person 18 years or older and

who is not a party to this action:

You are directed to serve a copy of this Writ of Garnishment upon , Garnishee, with proper

return of service to be made to the Court.

TO THE GARNISHEE:

YOU ARE HEREBY SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:

a. To answer the following questions under oath and file your answers with the Clerk of the Court (AND to mail a completed
copy with your answer to the Judgment Creditor or attorney when a stamped envelope is attached) within 14 days
following service of this Writ upon you. YOUR FAILURE TO ANSWER THIS WRIT WITH NOTICE MAY RESULT IN
THE ENTRY OF A DEFAULT AGAINST YOU.

b. To hold pending court order any personal property owed to or owned by the Judgment Debtor and in your possession or
control on the date and time this Writ was served upon you.

YOU ARE NOTIFIED:

a. This Writ of Garnishment applies to all personal property owed to or owned by the Judgment Debtor and in your
possession or control as of the date and time this Writ was served upon you.

b. In no case may you withhold any personal property greater than the amount on Line 5 on the front of this Writ unless the
personal property is incapable of being divided.

c. If you are ordered to pay funds to the Court, tender your check for the amount ordered PAYABLE TO THE CLERK OF

THE , COURT AT , COLORADO.

CLERK OF THE COURT By Deputy Clerk:
Date:
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Judgment Debtor’s Name: Case Number:

The following

a.

QUESTIONS TO BE ANSWERED BY GARNISHEE

questions MUST be answered by you under oath:

On the date and time this Writ was served upon you, did you possess or control any personal property of the
Judgment Debtor or did you owe any rents, payments, obligations, debts or moneys to the Judgment Debtor?

Uves Uno
If YES, list all items of personal property and their location(s) and/or describe the nature and amount of the debt

or obligation: (Attach additional pages is necessary):

Do you claim any setoff against any property, debt or obligation listed above?
Uves Uno

If you answered YES to question c, describe the nature and amount of the setoff claimed:

(Attach additional pages if necessary):

| affirm that | am authorized to act for the Garnishee and the above answers are true and correct.

Subscribed under oath before me on (date) Address:

Name of Garnishee (Print)

Phone Number:

Name of Person Answering (Print)

Notary Public

My Commissi

on Expires: Signature of Person Answering
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DCounty Court District Court
County, Colorado

Court Address:

Plaintiff(s)/Petitioner(s):

V.

Defendant(s)/Respondent(s): COURT USE ONLY A
Attorney or Party without Attorney (Name and Address): Case Number:
Phone Number: E-mail:
FAX Number: Atty. Reg. #: Division Courtroom
WRIT OF GARNISHMENT IN AID OF WRIT OF ATTACHMENT
Defendant in Attachment's name, last known address, other identifying information:
1. Original Amount of Claim $
2. Plus any Interest Due on Claim ( % per annum from (date)) +$
3. Taxable Costs (including estimated cost of service of this Writ) +$
4. Less any Amount Paid -$
5. Principal Balance/Total Amount Due and Owing =%
| affirm that | am authorized to act for the Plaintiff in Attachment and this is a true and correct statement as of (date).

Subscribed-under-oath beforemeon———— (date)

Print Plaintiff in Attachment’'s Name

Address:

By:
Signature (Type Name, Title, Address and Phone)

WRIT OF GARNISHMENT

THE PEOPLE OF THE STATE OF COLORADO to the Sheriff of any Colorado County or to any person 18 years or older and

not a party to this action:
You are directed to serve a copy of this Writ of Garnishment upon

return of service to be made to the Court.
TO THE GARNISHEE:

YOU ARE HEREBY SUMMONED AS GARNISHEE IN THIS ACTION AND ORDERED:

, Garnishee, with proper

a. To answer the following questions under oath and file your answers with the Clerk of the Court (AND to mail a completed
copy with your answer to the Plaintiff in Attachment or attorney when a stamped envelope is attached) within 14 days
following service of this Writ upon you. YOUR FAILURE TO ANSWER THIS WRIT MAY RESULT IN THE ENTRY OF A

DEFAULT AGAINST YOU.

b. To hold pending court order any personal property (other than earnings of a natural person) owed to or owned by the

Defendant in Attachment and in your possession or control on the date and time this Writ was served upon you.

YOU ARE NOTIFIED:

a. This Writ applies to all personal property (other than earnings of a natural person) owed to or owned by the Defendant in
Attachment and in your possession or control as of the date and time this Writ was served upon you.
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b. In no case may you withhold any personal property greater than the amount on Line 5 on the front of this Writ unless the
personal property is incapable of being divided.

c. If you are ordered to pay funds to the Court, tender your check for the amount ordered PAYABLE TO THE CLERK OF
THE COURT AT , CO

CLERK OF THE COURT By Deputy Clerk:

Date:

QUESTIONS TO BE ANSWERED BY GARNISHEE

Defendant in Attachment’s Name: Case Number:

The following questions MUST be answered by you under oath:

a. On the date and time this Writ was served upon you, did you possess or control any personal property of the
Defendant in Attachment or did you owe any rents, payments, obligations, debts or moneys other than earnings

to the Defendant in Attachment? UvEs Uno

b. If YES to question a, list all items of personal property and their location(s) and/or describe the nature and
amount of the debt or obligation: (Attach additional pages if necessary):

c. Do you claim any setoff against any property, debt or obligation listed above? UvYEs Uno

d. If you answered YES to question c, describe the nature and amount of the setoff claimed:

(Attach additional pages if necessary):

| affirm that | am authorized to act for the Garnishee and the above answers are true and correct.

Name of Garnishee (Print)

Subscribed under oath before me on (date)  Address:

Phone Number:

Name of Person Answering (Print)

Notary Public

My Commission Expires: Signature of Person Answering
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Proposed Change

RULE 304: SERVICE OF PROCESS

(d)(2) Upon a natural person who is under the age of eighteen years by delivering a copy thereof

to the person’s father, mother, or quardian, or if there be none in the State, then by delivering a
copy thereof to any person over the age of eighteen years in whose care or control the person
may be. Delivery to the proper adult shall be as provided in subsection (d)(1) above.

SUGGESTION: To eliminate the personal service of process to a minor child between
the ages of 13 to 17 years old and accept that service of process to a parent or guardian, is
sufficient, for such a minor.

REASONS: When a minor child between the ages of 13 to 17 years old is sued, service of
process MUST be made directly to the minor child, personally, AND to the minor child’s parent
or guardian, pursuant to this rule. This process is redundant and creates an unnecessary duplicate
expense. The purpose of service of process is to provide adequate notice that a lawsuit has
commenced, and an opportunity to be heard. A minor child’s parent/guardian is not only
responsible for the minor child, but in the best position to understand the pleadings, and explain
to the minor, that Notice and an opportunity to be heard, has been given. The current rule is also
against public policy as, a parent/guardian will present the Notice and opportunity to be heard, in
a gentler and less intimidating manner than a stranger, serving legal papers directly to the minor
without explanation, then walking away, especially if service of process is made through a
uniformed Sheriff Deputy..—t—uniferm- Finally, the demands of the current rule present
significant security issues, in requiring a minor child to come to the door and face a stranger, or
to be approached by a stranger at school or in any other public place where the minor can be
found, to effectuate proper service of process.
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Proposed Change

RULE 305.5: ELECTRONIC FILING AND SERVICE

(n) Repealed: - When a case is commenced under C.R.C.P. 303 through an E-Filing, the filing
party shall enter into the E-filing system the last known addresses of all parties.

NOTE: This subsection (n) was previously included in 305.5, but deleted during the transition
from Lexis/Nexus to JPOD. This proposal simply adds it back in.

REASONS: If the Plaintiff does not enter the Defendants or other party’s last-known address
when filing a case through ICCES or File & Serve Express, either the court clerk must enter the
address when accepting the case or the judicial officer must type in the address when issuing an
order. Currently, the pleading may not be rejected by the clerk if the Plaintiff chooses not to
enter the defendant’s last-known address. Ex parte orders have issued because defendants’
addresses have not been entered into JPOD or File & Serve Express. This presents ethical issues
and access to justice issues. Typing addresses into the computer system is not an efficient use of
a judicial officer’s time.

COMMITTEE VOTE: UNANIMOUS
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PROPOSED RULE CHANGES

C.R.C.P. Rule 403,

SECTION 7. FAILURE OF GARNISHEE TO ANSWER (ALL FORMS OF
GARNISHMENT)

(@) Default Entered by Clerk of Court.

1) If a garnishee, having been served with any form of writ provided for by this rule,
fails to answer or pay any nonexempt earnings as directed within the time required, the clerk of
the court shall enter a default against such garnishee upon request.

@) No default shall be entered in an attachment against the garnishee until the
expiration of 35 days after service of a writ of garnishment upon the garnishee.

(b) Procedure After Default of Garnishee.

1) After a default is entered, the judgment creditor, plaintiff in attachment or any
intervenor in attachment, may proceed with a notice to set a hearing before the court to prove the
liability of the garnishee to the judgment debtor or defendant in attachment and thereby to
establish the liability of the garnishee to the plaintiff under the writ of garnishment.

(2 If a garnishee is under subpoena to appear before the court for a hearing to prove such
liability and such subpoena shall have been issued and served in accordance with C.R.C.P. 345
and shall fail to appear at that hearing, the court shall thereupon enter such sanctions as are just,
including, but not limited to, contempt of court, issuance of a bench warrant, judgment in favor
of the plaintiff for the amount due and owing as claimed in the writ of garnishment, reasonable
attorney fees and/or the cost and expense of the judgment creditor, plaintiff in attachment or
intervenor in attachment. The subpoena shall include on its face a conspicuous notice to the
garnishee of the sanctions that may be imposed under this rule for failure to appear.

(3) Upon hearing, if the court finds the garnishee liable to the judgment debtor or
defendant in attachment or in possession or control of personal property, including money or
deposits in the name of the judgment debtor or defendant in attachment at the time of service of
the writ or during such time subsequent to the service of the writ of garnishment and before the
time of the hearing, as such liability is then determined in accordance with the writ of
garnishment:

(A)  The Court shall enter judgment in favor of the judgment debtor, or as
applicable the plaintiff, or defendant in attachment;
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(B)  If the garnishee is in possession of personal-property-other-than monies or

deposits, the court shall order the garnishee to deliver the monies or deposits to the
judgment creditor's attorney or, if no attorney, to the judgment creditor. If the garnishee
is in possession of personal property other than monies or deposits, the court shall order
the garnishee to deliver the personal property to the sheriff to be sold as upon execution
in the same manner as section 4(f)(2) of this rule. In addition, the court may enter any
order necessary to protect the interests of the parties. Provided, however, in the event that
the garnishee no longer has possession or control over the personal property, the court
may either enter a judgment for the value of such property at the time of the service of the
writ and/or enter any order necessary to protect the interests of the parties, or both.

4) At any hearing the court shall make such orders as to reasonable attorney’s fees,
costs and expenses of the parties to such hearing, as are just.

Reasons for proposed changes: The purpose of a garnishee liability hearing is to
establish the garnishee’s liability to the judgment debtor. Garnishees frequently fail to appear
despite service of subpoenas. Under the current rules, the garnishee’s failure to appear and
provide proper documentation, prevents the court from determining garnishee’s liability to the
judgment debtor, and thus defeats the purpose of the hearing. The proposed rule change gives
the court flexibility to determine appropriate sanctions against non-appearing garnishees, and
thus promotes judicial economy. The proposed rule change also requires that judgment creditors
provide notice to the garnishee of the possible sanctions for failing to appear.

COMMITTEE VOTE: UNANIMOUS

33



Rule 121. Local Rules — Statewide Practice Standards
(@) — (c) [NO CHANGE]

Section 1-1 - 1-11 [NO CHANGE]

Section 1-12
MATTERS RELATED TO DISCOVERY

1. Unless otherwise ordered by the court, reasonable notice for the taking of depositions pursuant
to C.R.C.P. 30(b)(1) shall not be less than 7 days. Before serving a notice to take a deposition,
counsel seeking the deposition shall make a good faith effort to schedule it by agreement at a
time reasonably convenient and economically efficient to the proposed deponent and counsel for
all parties. Prior to scheduling or noticing any deposition, all counsel shall confer in a good faith
effort to agree on a reasonable means of limiting the time and expense of that deposition.
Pending resolution of any motion pursuant to C.R.C.P. 26(c), the filing of the motion shall stay
the discovery at which the motion is directed. If the court directs that any discovery motion
under Rule 26(c) be made orally, then movant’s written notice to the other parties that a hearing
has been requested on the motion shall stay the discovery to which the motion is directed.

2.— 4. [NO CHANGE]

5. Unless otherwise ordered, the court will not entertain any motion under Rule 37(a), C.R.C.P.,
unless counsel for the moving party has conferred or made reasonable effort to confer with
opposing counsel concerning the matter in dispute before the filing of the motion. Counsel for
the moving party shall file a certificate of compliance with this rule at the time the motion under
Rule 37(a), C.R.C.P., is filed. If the court requires that any discovery motion be made orally,
then movant must make a reasonable effort to confer with opposing counsel before requesting a
hearing from the court.

GCOMMHFEE-COMMENTS
1994

[1] Provisions of the practice standard are patterned in part after the local rule now in effect in
the United States District Court for the District of Colorado. This practice standard specifies the
minimum time for the serving of a notice to take deposition. Before serving a notice, however,
counsel are required to make a good faith effort to schedule the deposition by agreement at a
time reasonably convenient and economically efficient to the deponent and all counsel. Counsel
are also required to confer in a good faith effort to agree on a reasonable means of limiting the
time and expense of any deposition. The provisions of this Practice Standard are also designed to
lessen paper mass/filing space problems and resolve various general problems related to
discovery.
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2015

[2] This rule was amended to address situations arising in courts that require oral discovery
motions.

Section 1-13 — 1-14 [NO CHANGE]
Section 1-15
DETERMINATION OF MOTIONS
1. Motions and Briefs; When Required; Time for Serving and Filing — Length.
(a) Except motions during trial or where the court orders that certain or all non-dispositive

motions be made orallydeems-an-eral-metion-to-be-appropriate, any motions involving a

contested issue of law shall be supported by a recitation of legal authority incorporated into the

motion, Whlch shaII not be flled Wlth a separate brief. exeept—feea—metten—pu%suant—te—G—R—G—P—

Iey—la\,ooL Unless the court orders otherW|se motlons and responsive brlefs not under C R C.P.

12(b)(1) or (2), or 56 are limited to 15 pages (but not more than 4,000 words), and reply briefs to
10 pages (but not more than 2,500 words), not including the case caption, signature block,
certificate of service and attachments. Unless the court orders otherwise, motions and responsive
briefs under C.R.C.P. 12(b)(1) or (2) or 56 are limited to 25 pages (but not more than 6,500
words), and reply briefs to 15 pages (but not more than 4,000 words), not including the case
caption, signature block, certificate of serve and attachments. All motions and briefs shall be
double-spaced, except for footnotes and guotes.

(b) - (c) [NO CHANGE]

(d) A motion shall not be included in a response or reply to the original motion.

2. [NO CHANGE]

3. Effect of Failure to File Legal Authority. If the moving party fails to incorporate legal
authority into the-metion-or-falls-to-file-a-briefwith-a C.R.C.P. 56 motion, the court may deem
the motion abandoned and may enter an order denying the motion. Failure of a responding party
to file a responsive brief may be considered a confession of the motion.

4. Motions to Be Determined on Briefs, When Oral Argument Is Allowed; Motions
Requiring Immedlate Attentlon tf—pesable—ml\/lotlons shall be determined promptly if
possible. The o he-court has discretion to

may-order briefing or set a eFaLaFgument—epan-ewdenﬂaﬁLhearlng—ee#—the—Fequeefeeerat
argument or an evidentiary hearing is requested ina ~ motion, or any brief, oral argument
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may-be-aHowed by the-courtatis-diseretion. If possible, the court shall determine oral motions

at the conclusion of the argument, but may take the motion under advisement or require briefing
before ruling. Any motion requiring immediate disposition shall be called to the attention of the
courtroom clerk by the party filing such motion.

5. Notification of Court's Ruling; Setting of Argument or Hearing When Ordered.
Whenever the court enters an order denying or granting a motion without a hearing, all parties
shall be forthwith notified by the court of such order. If the court desires or authorizes oral
argument or an evidentiary hearing, all parties shall be so notified by the court. After
notification, it shall be the responsibility of the moving party to have the motion set for oral
argument or hearing. Unless the court orders otherwise, A-a notice to set oral argument or
hearing shall be filed in accordance with Practice Standard § 1-6 within 7 days of notification
that oral argument or hearing is required or authorized.

6. - 11. [NO CHANGE]
COMMITTEE COMMENTS
1994

[1] This Practice Standard was necessary because of lack of uniformity among the districts
concerning how motions were to be made, set and determined. The Practice Standard recognizes
that oral argument and hearings are not necessary in all cases, and encourages disposition of
motions upon written submissions. The standard also sets forth the uniform requirements
concerning filing of legal authority, filing of matters not already of record necessary to
determination of motions, and the manner of setting an oral argument if argument is permitted.
The practice standard is broad enough to include all motions, including venue motions. Some
motions will not require extended legal analysis or affidavits. Obviously, if the basis for a motion
is simple and routine, the citation of authorities can be correspondingly simple. Motions or briefs
in excess of 10 pages are discouraged.

[2] This standard specifies contemporaneous recitation of legal authority either in the motion
itself for all motions except those under C.R.C.P. Rule 56. Moving counsel should confer with
opposing counsel before filing a motion to attempt to work out the difference prompting the
motion. Every motion must, at the beginning, contain a certification that the movant, in good
faith, has conferred with opposing counsel about the motion. If there has been no conference, the
reason why must be stated. To assist the court, if the relief sought by the motion has been agreed
to or will not be opposed, the court is to be so advised in the motion.

[3] Paragraph 4 of the standard contains an important feature. Any matter requiring immediate
action should be called to the attention of the courtroom clerk by the party filing a motion for
forthwith disposition. Calling the urgency of a matter to the attention of the court is a
responsibility of the parties. The court should permit a forthwith determination.
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2014

[4] Paragraph 11 of the standard neither limits a trial court's discretion to modify an interlocutory

order, on motion or sua sponte, nor affects C.R.M. 5(a).

2015

[5] The sentence in the 1994 comment that “motions or briefs in excess of 10 pages are

discouraged” has been superseded by the 2015 amendments to the rule on the length of motions

and briefs. The sentence in the 1994 comment that “moving counsel should confer with opposing

counsel before filing a motion to attempt to work out the difference prompting the motion” is

corrected to change the word “should” to “shall” to be consistent with the wording of the rule.

Rule 10. Form and Quality of Pleadings, Motions and Other Documents
(@) - (c) [ NO CHANGE]
(d)(1) [NO CHANGE]
(2)(1) [NO CHANGE]

(1) Font: No less than twelve (12) point font shall be used for all documents, including
footnotes.

(1) [NO CHANGE]
(3) Spacing: The following spacing guidelines should be followed.
(1) Single spacing for all:

Affidavits

Complaints, Answers, and Petitions

Criminal Informations and Complaints

Interrogatories and Requests for Admissions

bloions

Notices

Pleading forms (all case types)

Probation reports

All other documents not listed in subsection (1) below

(11) Double spacing for all:

Briefs and Legal Memoranda

Depositions

Documents that are complex or technical in nature
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Jury Instructions

Motions

Petitions for Rehearing
Petitions for Writ of Certiorari
Petitions pursuant to C.A.R. 21
Transcripts

(4) [NO CHANGE]

() - (i) [NO CHANGE]

COMMENT
2001

[1] This rule sets forth forms of case captions for all documents that are filed in Colorado courts,
including both criminal and civil cases. The purpose of the form captions is to provide a uniform
and consistent format that enables practitioners, clerks, administrators, and judges to locate
identifying information more efficiently. Judges are encouraged in their orders to employ a
caption similar to that found in paragraph (e)(2).

[2] The preferred case caption format for documents initiated by a party is found in paragraph
(e)(2). The preferred caption for documents issued by the court under the signature of a clerk or
judge is found in paragraph (e)(2). Because some parties may have difficulty formatting their
documents to include vertical lines and boxes, alternate case caption formats are found in
paragraphs (f)(1) and (f)(2). However, the box format is the preferred and recommended format.

[3] The boxes may be vertically elongated to accommodate additional party and attorney
information if necessary. The “court use” and *“case number” boxes, however, shall always be
located in the upper right side of the caption.

[4] Forms approved by the State Court Administrator's Office (designated “JDF” or “SCAQ”),
forms set forth in the Colorado Court Rules, volume 12, C.R.S. (including those designated
“CRCP” or “CPC” and those contained in the appendices of volume 12, C.R.S.), and forms
generated by the state's judicial electronic system, “ICON,” shall conform to criteria established
by the State Court Administrator's Office as approved by the Colorado Supreme Court. This
includes pre-printed and computer-generated forms. JDF and SCAO forms and a flexible form of
caption which allows the entry of additional party and attorney information are available and can
be downloaded from the Colorado courts web page at
http://www.courts.state.co.us/scao/Forms.htm.
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Mandatory Disclosure
FORM 35.1

g I
o

zb/ g&)
v )
[Reference to 16.2(e)(2). These disclosure forms are not to be filed with the court, except as may bej

ordered pursuant to C.R.C.P. 16.2] ; ? j L)

¢
Mandatory Disclosures. (Complete and accurate copies may replace originals. “Child(ren)” refers to L © 'z’], ¥$

minor child(ren) of both parties.) /

Each party shall provide:

(a) Sworn Financial Statement. A completed and signed Sworn Financial Statement using the Supreme
Court approved form (Form 35.2).

(b) Income Tax Returns (Most Recent 3 Years). The-personal and business federal income tax returns
for the three years before filing of the petition or pocree motion. The business returns shall be for any
business in which a party has an interest entitling the 7p_arty to a copy of such returns. Each return shall
include all schedules and attachments, such as W-2€§, 1099 Tzznd K-1. If a return is not completed at the = —
time of disclosure, include the documents necessary to prepare the return, such as W-2¢s, 109905,:1nd -
K-175, copies of extension requests, and the estimated amount of tax payments. If a decree has been
entered within the last three years, only those returns filed since entry of the decree need be provided.

(c) Personal Financial Statements (Last 3 Years). All personal financial statements, statements of assets
or liabilities, and credit or loan applications prepared during the last three years. If a decree has been
entered within the last three years, only those statements/applications prepared since entry of the decree
need be provided.

(d) Business Financial Statements (Last 3 Years). For every business in which a party has access to
financial statements, the last three fiscal years’ financial statements, all year-to-date financial statements,
and the same periodic financial statements for the prior two years. If a decree has been entered within the
last three years, only those statements prepared since entry of the decree need be provided.

which a party has a personal or business interest. This section shall not apply to past-d¢cree motions

(¢) Real Estate Documents. The title documents and all documents stating value l real property in /
unless so ordered by the Court.

() Personal Debt. All documents creating debt, and the most recent debt statements showing the %
outstanding balance and payment terms. This section shall not apply to pdst--decree motions unless so
ordered by the Court.

(g) Investments. The most recent account statements or other documents identifying each investment in
which a party has any personal or business interest, and stating its current value.

(h) Employment Benefits. The most recent account statements or other documents identifying each
employment benefit of a party, and stating the current value.

(i) Retirement Plans. The most recent documents identifying each retirement plan of which a partyisa
beneficiary,and stating the current value, and the Summary Plan Descriptions. This section shall not
apply to pﬁt»;/dﬁree motions unless so ordered by the Court.

JDF 1125 R3/06 MANDATORY DISCLOSURE - FORM 35.1
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(J) Bank/Financial Institution Accounts. The most recent account statements identifying each account of
a party at banks and other financial institutions, and stating the current value.

(k) Income Documentation. For each income source of a party in the current and prior calendar year,
including income from employment, investment, government programs, gifts, trust distributions, prizes,
and income from every other source, pay stubs, a current income statement, and the final income
statement for the prior year. Each self-employed party shall provide a sworn statement of gross income, s
business expenses necessary to produce income, and net income for the three months before filing of the -~
petition or po@crec motion.

(I) Employment and Education-Related Child Care Documentation. Any documents that show a party’s
average monthly employment-related child care expense, including child care expense related to the
party’s education and job search. This section shall apply only if child support is an issue.

(m) Insurance Documentation. All life, health, and property insurance policies and current documents
that show beneficiaries, coverage, cost (including the portion payable o provide health insurance for
child(ren)), and payment schedule. The section shall not apply to po%;r—ggcree motions unless either so

ordered by the Court exceptin-these-eases-in-whiehor, if child suppo

IS an issue, in-whiek-easthe policy
and cost information regarding the child(ren) shall be provided. »

(n) Extraordinary Child(ren)’s Expense Documentation. All documents that show average monthly
expense for all recurring extraordinary child(ren)’s expenses. This section shall apply only if child support
1S an issue.

Unless so ordered by the Court, these mandatory disclosuresabeve-sections shall not apply to
ee motions #-that raise only issues of decision-making and parenting time-are-the-enly-issues

Aderad
Ci Crt

o4

JDF 1125 R3/06 MANDATORY DISCLOSURE - FORM 35.1
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REPORT OF THE C.R.C.P. 23/COLTAF SUBCOMMITTEE

The C.R.C.P. 23/COLTAF Subcommittee was charged with studying and making
recommendations concerning a possible addition to C.R.C.P. 23 (pertaining to class
actions), to permit disbursement of class action residual funds (if any and not otherwise
directed) to the Colorado Lawyer Trust Fund Account Foundation (COLTAF). The
request for the added rule came from the Colorado Bar Association (see attached joint
letter from the CBA President and Chair of the Colorado Access to Justice
Commission). The letter and Resolution (enclosed with the letter), were accompanied
by a draft of the proposed C.R.C.P. 23 rule change. That draft was placed into
appropriate form for study, discussion and disposition by the C.R.C.P. 23/COLTAF
Subcommittee.

The Subcommittee met September 23, 2015. All members were present (one
member present by telephone). The members of the Subcommittee are:

Frederick J. Baumann, Esq. (Chair of the Colorado Access to Justice
Commission);

Diana Poole (Executive Director Legal Aid/COLTAF Foundation);

Damon J. Davis, Esq. (Attorney in Grand Junction and now a member of the Civil
Rules Committee); and

Richard W. Laugesen, Esqg. (Subcommittee Chair).

Jenny Moore, Esg. (Rules Research Attorney) was also present.

After discussion, the Subcommittee agreed (with one member abstaining) to the
following addition of a new Section (g) to C.R.C.P. 23 [see attached redline and clean
copies of the proposal].

The Subcommittee stands ready to answer any questions the Committee may
have concerning the Subcommittee’s dealing with the proposal and its

recommendations.

Respectfully submitted,

Richard W. Laugesen
C.R.C.P. 23/COLTAF Subcommittee Chair
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COLORADO BAR ASSOCIATION

Established in 1897

December 16 2013

The Honorable Michael L. Bender
Chief Justice

Colorado Supreme Court

Ralph Carr Justice Center

2 East 14™ Avenue

Denver, CO 80203

James C. Coyle, Esq.
Regulation Counsel

Office of Attorney Regulation
Ralph Carr Justice Center
1300 Broadway, 5™ floor
Denver, CO 80203

Dear Chief Justice Bender and Mr. Coyle:

Pursuant to the Court’s Order of May 17, 2012, approving two emergency distributions to Colorado Legal
Services (CLS) from attorney regulation funds, the Colorado Access to Justice Commission (ATJ
Commission) and the Colorado Bar Association (CBA) have developed a plan to address CLS’s long-
term funding needs. This Plan and a proposed Resolution were presented to the CBA Executive Council
on September 26, 2013. Following an extended discussion and several amendments to the Resolution, the
Executive Council approved the Resolution, with one member abstaining. The CBA Board of Governors
considered the Plan and the amended Resolution at its November 9, 2013 meeting. There, as you know,
the Resolution passed unanimously after surviving two motions to amend, one related to the proposed
comparability amendments to Rule 1.15 of the Colorado Rules of Professional Conduct and one related to
the scope of the proposed discussion with the Court regarding a possible filing fee for contempt actions.

In accordance with the Resolution, which is attached, the CBA and the ATJ Commission respectfully
forward the following recommendations to the Court for its consideration:

1. The CBA and the ATJ Commission recommend that $20 of the attorney registration fees for
attorneys active over three years in practice and $10 of the registration fees for inactive
attorneys under age 65 be dedicated to support access to civil justice in Colorado. It is further
recommended that those funds be delivered to CLS on an annual basis to be used by CLS to
provide legal assistance to low-income Coloradans in civil matters consistent with its purpose
and mission.

2. The CBA and the ATJ Commission recommend the amendment of Section (1)(a)(iv) of Rule
221 of the Colorado Rules of Civil Procedure (re “Out-of-State Attorney — Pro Hac Vice
Admission”) to require payment of a fee of $450 (rather than the $300 currently required). It
is further recommended that the additional $150 be dedicated to support access to civil justice
in Colorado, and that those funds be delivered to CLS on an annual basis to be used by CLS
to provide legal assistance to low-income Coloradans in civil matters consistent with its

purpose and mission.

. 1900 Grant Street * Ninth Floor ¢« Denver # Colorado 80203-4336
303-860-1115 800-322-6736 fax 303-894-0821
www.cobar.org

42



COLORADO BAR ASSOCIATION

Established in 1897

3. The CBA and the ATJ Commission recommend the amendment of Rule 23 of the Colorado
Rules of Civil Procedure (re “Class Actions™) to require that at least 50% of class action
“residual funds” be disbursed to the Colorado Lawyer Trust Account Foundation (COLTAF)
to be used by COLTAF to support the civil legal aid delivery system consistent with its
purpose and mission. An initial draft of an amendment to Rule 23 is attached. The CBA and
ATJ Commission are available and most willing to work with the Court, and/or whomever
the Court might direct, to finalize an acceptable amendment to the current Rule.

4. The CBA and the ATJ Commission recommend the approval and adoption of the proposed
amendments to Rule 1.15 of the Colorado Rules of Professional Conduct that would
accomplish “interest rate comparability” for the COLTAF program. The amendments were
approved by the Supreme Court’s Standing Committee on the Rules of Professional Conduct
on October 11, 2013, and as we understand it, were mailed to the Court on November 25" for
its consideration.

We would like to thank the Court for its interest in long-term funding solutions for CLS and, toward that
end and in advance, for its consideration of these reccommendations. We will be pleased to respond to any
questions or requests for clarification or more information, and/or to assist the Court in any way moving
forward.

We would also like to thank the Court for the steps it has taken already, and those it continues to take, to
improve access to civil justice in Colorado, including (but certainly not limited to) the emergency
distributions to CLS. The people of Colorado are fortunate to have a Supreme Court that is available,
active, responsive, flexible and creative in expanding access to and enhancing the quality of justice in our
state.

Thank you for your attention to these important initiatives.

Respectfully,

-

W. Terry Ruckriegle, President Frederick J. Baumann, Chair
Colorado Bar Association Colorado Access to Justice Commission
Enclosures

1900 Grant Street ¢ Ninth Floor + Denver » Colorado 80203-4336
303-860-1115 800-322-6736 fax 303-894-0821
www.cobar.org 43



RESOLUTION
Approved by the Colorado Bar Association Board of Governors 11/9/13

WHEREAS, the Colorado Bar Association Board of Governors recognizes the
significant contributions to the goal of ensuring equal access to the courts in the State of
Colorado made by Colorado Legal Services ("CLS") and its predecessors for many years in
providing representation to Colorado's indigent citizens in a wide variety of civil matters;

WHEREAS, over the past five years, CLS has experienced significant decreases in
funding that have greatly limited its ability to carry out its mission;

WHEREAS, the Colorado Bar Association Board of Governors determines that the
continued funding, operation and support of CLS is necessary to protect Colorado's indigent
population, further the interests of Colorado attorneys and Colorado Bar Association
members in just and efficient courts, and ensure access to equal justice within the Colorado
legal system; and

WHEREAS, Colorado Supreme Court recently raised the attorney registration fees, a
portion of which, if permanently dedicated to funding CLS, will help alleviate the short- and
long-term financial crisis at CLS;

WHEREAS, Colorado Supreme Court has the authority to dedicate a portion of pro
hac vice fees to funding CLS, thereby helping to alleviate the short- and long-term financial
crisis at CLS;

WHEREAS, Colorado Supreme Court has the authority to amend C.R.Civ.P. Rule 23
to require that at least 50% of class action residual funds be disbursed to COLTAF; thereby
helping to fund CLS and helping to alleviate the short- and long-term financial crisis at CLS;

WHEREAS, Colorado Supreme Court has the authority to amend Rule 1.15 of the
Colorado Rules of Professional Conduct to require attorneys to maintain their COLTAF
accounts in financial institutions that pay interest rates on COLTAF accounts that are
comparable to other similarly-sized accounts; thereby helping to fund CLS and helping to
alleviate the short- and long-term financial crisis at CLS;

WHEREAS, an amendment to Colorado’s Unclaimed Property Act requiring that
lawyer trust account funds presumed abandoned and subject to custody as unclaimed
property under the Act be delivered to COLTAF to support Colorado’s civil legal aid
delivery system; thereby helping to fund CLS and helping to alleviate the short- and long-
term financial crisis at CLS;

WHEREAS, the addition of a small surcharge to the various statutory filing fees for
various civil actions will provide the permanent funding necessary to alleviate the short- and
long-term financial crisis at CLS;
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NOW THEREFORE, the Colorado Bar Association Board of Governors resolves that
the Colorado Bar Association President provide a written request on behalf of the Colorado
Bar Association that the Colorado Supreme Court:

1.

Direct that $20 of the attorney registration fees for attorneys active
over three years in practice be dedicated to support access to justice,
the proceeds of which are to be delivered to CLS;

Direct that $10 of the attorney registration fees for inactive attorneys
under age 65 be dedicated to support access to justice, the proceeds of
which are to be delivered to CLS;

Authorize a $150 surcharge on pro hac vice fees, the proceeds of
which are to be delivered to CLS;

Approve and adopt an amendment to Rule 23 of the Colorado Rules
of Civil Procedure to require that at least 50% of class action
“residual funds” be disbursed to COLTAF; and

Approve and adopt an amendment to Rule 1.15 of the Colorado
Rules of Professional Conduct to require attorneys to maintain
their COLTAF accounts in financial institutions that pay interest
rates on COLTAF accounts that are comparable to other similarly-
sized accounts.

BE IT FURTHER RESOLVED, that the Colorado Bar Association President instruct the
legislative affairs director of the Colorado Bar Association to lobby the Colorado State
Legislature for the enactment of an amendment to Colorado’s Unclaimed Property Act
requiring that lawyer trust account funds presumed abandoned and subject to custody as
unclaimed property under the Act be delivered to COLTAF to support Colorado’s civil
legal aid delivery system.

BE IT FURTHER RESOLVED, that the Colorado Bar Association leadership shall open a
dialogue with the Colorado State Judicial Branch concerning:

1.

Enactment of legislation providing for the addition of a surcharge
providing permanent funding to CLS as follows:

a. County Court civil case filings - $10;
b. County Court answers - $10;
c¢. District Court complaints

(excluding foreclosures and tax liens) - $20;
d. District Court answers - $15;
e. Domestic Relations case filings - $20;
f. Probate case filings $20;
g. Court of Appeals — Appellant/Petltloner - $3;
h. Supreme Court Petitions in Certiorari

and Original Proceedings - $5.

The creation of a $75 filing fee for post-decree motions for
contempt in domestic relations cases, the proceeds of which are to
be delivered to CLS.
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Draft Amendment to Rule 23 of the Colorado Rules of Civil Procedure

Following current paragraph (f) (re “Appeals”), add a new paragraph (g) as follows:

(g) Disposition of Residual Funds

(1)’Residual Funds” are funds that remain after the payment of all approved class
member claims, expenses, litigation costs, attorneys’ fees, and other court-approved
disbursements to implement the relief granted. Nothing in this rule is intended to limit
the parties to a class action from suggesting, or the trial court from approving, a

settlement that does not create residual funds.

(2) Any order, judgment, or approved settlement in a class action certified under this rule
that establishes a process for identifying and compensating members of the class shall
provide for the disbursement of residual funds. In matters where the claims process has
been exhausted and residual funds remain, not less than fifty percent (50%) of the
residual funds shall be disbursed to the Colorado Lawyer Trust Account Foundation
(COLTAF) to support activities and programs that promote access to the civil justice
system for low income residents of Colorado. The court my disburse the balance of any
residual funds beyond the minimum percentage to COLTAF or to any other entity for
purposes that have a direct or indirect relationship to the objectives of the underlying
litigation or otherwise promote the substantive or procedural interests of members of the

certified class.
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Rule 23. Class Actions

(@) through (f) * * * * NO CHANGE.

(g) Disposition of Residual Funds. (1) “Residual Funds” are funds that remain
after the payment of all approved class member claims, expenses, litigation costs,
attorneys’ fees, and other court-approved disbursements to implement the relief
granted. Nothing in this rule is intended to limit the parties to a class action from
suggesting, or the trial court from approving, a settlement that does not create residual
funds.

(2) _Any order, judgment, or approved settlement in a class action certified under this
rule that establishes a process for identifying and compensating members of the class
shall provide for the disbursement of residual funds, if any. In matters where the claims
process has been exhausted and residual funds remain, not less than fifty percent
(50%) of the residual funds shall be disbursed to the Colorado Lawyer Trust Account
Foundation (COLTAF) to support activities and programs that promote access to the
civil justice system for low income residents of Colorado. The court may disburse the
balance of any residual funds beyond the minimum percentage to COLTAF or to any
other entity for purposes that have a direct or indirect relationship to the objectives of
the underlying litigation or otherwise promote the substantive or procedural interests of
members of the certified class.
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Rule 23. Class Actions

(@) through (f) * * * * NO CHANGE.

(g) Disposition of Residual Funds. (1) “Residual Funds” are funds that remain
after the payment of all approved class member claims, expenses, litigation costs,
attorneys’ fees, and other court-approved disbursements to implement the relief
granted. Nothing in this rule is intended to limit the parties to a class action from
suggesting, or the trial court from approving, a settlement that does not create residual
funds.

(2) Any order, judgment, or approved settlement in a class action certified under this
rule that establishes a process for identifying and compensating members of the class
shall provide for the disbursement of residual funds, if any. In matters where the claims
process has been exhausted and residual funds remain, not less than fifty percent
(50%) of the residual funds shall be disbursed to the Colorado Lawyer Trust Account
Foundation (COLTAF) to support activities and programs that promote access to the
civil justice system for low income residents of Colorado. The court may disburse the
balance of any residual funds beyond the minimum percentage to COLTAF or to any
other entity for purposes that have a direct or indirect relationship to the objectives of
the underlying litigation or otherwise promote the substantive or procedural interests of
members of the certified class.
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TO: Judge Berger
FROM: Judge Webb
DATE: September _, 2015
RE: Possible change to C.R.M. 6
Unpublished Court of Appeals opinions involving actions of
district court magistrates where consent is required have left me
concerned that parties may not know their consent is required,
consent will be implied from failure to file a written objection under
C.R.M. 3(f)(1)(A)(ii), or both. The right to be heard by a district court
judge in important. This right should not, in my view, be lost
through ignorance.
For these reasons, I propose a new subsection to C.R.M. 5,

possibly between (f) and (g):

In any proceding where a district court

magistrate may perform a function for which

consent is required under C.R.M. 6, the notice

of referral, setting, or hearing of the proceeding

shall inform the parties that:

(1) All parties must consent to the
proceeding being conducted by the
magistrate, and
(2) Any party who fails to file a

written objection within 14 days of the
notice will be deemed to have consented.
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To implement this approach, a new subsection C.R.M.

6(f) should be added:

A district court magistrate shall not perform
any function for which consent is required
under any provision of this Rule unless the
notice of the referral, setting, or hearing of the
proceeding before the magistrate complied with
[cross reference to new subsection in Rule 5].
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March 24, 2015

Colorado Civil Rules Commmittee
Colorado Rules of Evidence Committee
c/o Jenny Moore
jenny.moore@judicial.state.co.us

RE: Form to ease use of C.R.E. 803(6), 902(11), and 902(12), including
disclosure of intent to use said rules

* Dear Committee Members:

I am writing to encourage you to consider collaborating to draft a form for use with
C.R.E. 803(6), 902(11), and 902(12), including disclosure of the intent to use these rules for the
admission of documents. These rules allow a party to admit business records under the hearsay
exception if the records are accompanied by an affidavit of a records custodian certifying the
records fall within the hearsay exception. The rules also require disclosure of the intent to admit
the records through an affidavit. A form easing the use of these rules would benefit both the bar
and pro se parties, who often have difficulty admitting records.

My thought is a form would consist of three parts. First, there would be instructions on
completion and use of the form. Second, would be an affidavit with blanks for the company
name, description of the documents, and the like, which if completed and notarized would
comply with C.R.E. 902(11) and (12). Third, would be a form disclosure that would indicate the
intent to submit the records by affidavit, to which the affidavits would be attached. The
disclosure could be a standalone document, part of the trial management order, or both. The
form would apply in both district and county court. My thought is that the form would not be the
exclusive means of complying with C.R.E. 902(11) and (12), but simply a way of complying.

Such a form would be of benefit to the bar. In my experience, some attorneys are still
unaware of C.R.E. 902(11) and (12), and even if aware are resistant to the rules’ use. A form
would help publicize the rule to the bar and streamline its use. A form would be especially
useful to pro se parties. Many pro se parties face difficulty in getting records admitted. Having a
form will ease the process for them. It will also allow them to receive help from the self-
represented litigant coordinators.

I am writing to both committees because this does not seem to be strictly an evidentiary
issue. The rule has a disclosure component, which implicates the civil rules. Additionally, an
records custodian affidavit is the type of document that is often obtained during the disclosure
and discovery period. Lastly, for pro se parties, they often do not think about evidence

202 North 7th Street * P.O. Box 4859 Grand Junction. Colorado 81502 » Fax: 970-242-8375 « Phone: 970-241-0707 » www killianlaw.com
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Civil rules Committee

Rules of Evidence Committee

Re: Form for CR.E. 902(11) and 902(12)
Monday, March 23, 2015

Page 2 of 2

presentation until trial, if they think about it at all. Having a form within the civil rules, will
hopefully prompt pro se parties to obtain the affidavit and disclose it in advance.

Thank you for taking the time to consider my letter. I am sure you have many other

issues on your respective agendas. I hope you will consider the potential of the suggested form
for use in Colorado. '

Yours truly,

KILLIAN, DAVIS, Richter & Mayle, PC

7
Damon Davis

/DID

cc: Hon. Michael Berger, Chair Civil Rules Committee: michael.berger@judicial.state.co.us
Hon. Gale Miller, Chair Rules of Evidence Committee: gale.miller@judicial.sate.co.us

202 North 7th Street » P.O. Box 4859 Grand Junction, Colorado 81502 » Fax: 970-242-8375 » Phone: 970-241-0707 » www.killianlaw.com
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June 16, 2015

Mike: At the last Civil Rules Committee meeting we briefly discussed my concept that a number
of the Forms contained in the Appendix to Chapters 1-17A should be repealed, although not as
much as was done by the Federal Civil Rules Committee. You asked that submit a specific
proposal. The following is my proposal. Ihave attached copies of the affected Forms for your
and the Committee’s information:

First, my thoughts on this were triggered by the complete repeal of Fed. R. Civ. P. 84 and its
Forms. The federal advisory committee recommended abrogating Rule 84 after it had engaged
in “significant efforts to gather information about how often the forms are used and whether they
provide meaningful help to litigants.”

When I looked over Colorado’s Forms, a number of which were based on the federal Forms, it
seemed to me that we had a number of forms which are rarely, if ever, used — although I could
stand corrected if the judges on the Committee tell us that they regularly see pleadings that use
the Colorado Forms. However, there are several unique Colorado Forms that do get regular
usage. Thus, I do not propose abrogating our Rule 84, but rather I propose doing what has been
done previously in some instances, which is to delete the language of the Form and replace it
with the word “[REPEALED]”. (See, e.g., Forms 20.2 and 21.)

I think my proposal is most easily considered in three parts: CAPP Rules and Forms; other
Forms; and Form 20, Pattern Interrogatories.

1) CAPP — I recommend replacing the CAPP Rules and Forms with the word
[REPEALED]. These are CAPP Rules with Appendices A, B and C, together with JDF Forms
600.5, 601, 603, 604, 634 and 633.

Given the Supreme Court’s determination that CAPP will end as of June 30, 2015, I think this
needs no further discussion.

2) Forms contained in the Appendix to Chapters 1-17A —

[ have enclosed a list of all the forms indicating which ones I urge be repealed. I am not
suggesting repeal of Forms 1, 1.1, 1.3, and 24-40. The Forms I suggest we repeal are:

1.2 — this is actually a CAPP impacted form (see first box under § 2);
2-14 — these are all forms of complaints;

15 — Form of Rule 12 motions;

15A — certification of conferring;

16-17 — forms of answers;

18-19 — obscure motions;

21A-21B — Discovery forms;

22 — even more obscure allegation for complaint.

3636386.1
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3) Form 20 — Pattern Interrogatories

More complex is the issue of Form 20, Pattern Interrogatories. Repealing this Form will also
require repealing Rule 33(e).

Rule 33(e) provides as follows:

C.R.C.P. 33(e) — Pattern and Non-Pattern Interrogatories; Limitations. —
The pattern interrogatories set forth in the Appendix to Chapter 4, Form
20, are approved. Any pattern interrogatory and its subparts shall be
counted as one interrogatory. Any subpart to a non-pattern interrogatory
shall be considered as a separate interrogatory.

My major problems with this Form are (1) that it was prepared for use under the existing culture,
of parties getting everything they want, and is inappropriate under the new culture of robust
disclosure and then parties getting what else they need, (2) authorizing “cut and paste”
interrogatories enables lawyers to ask questions without thinking about either the questions or
the necessity of the subparts; (3) it encourages overbroad discovery; (4) it ignores the reality that
interrogatories are a notoriously ineffective way to get meaningful material factual discovery; (5
answering overly broad interrogatories is time consuming and quite expensive; (6) at the very
Jeast, these kinds of questions are likely to raise numerous objections and disputes that may have
to be resolved by the trial court; and (7) perhaps most problematic is how one is supposed to
count these interrogatories to determine whether the propounded interrogatories are within or
exceed the limits on interrogatories set out in Rule 26(b)(2)(B).

Without belaboring these concerns, take the following example:

18 year old son is driving Dad, Mom and his 13 year-old sister home from a dinner party;
runs a stop sign and injures plaintiff. Dad and Mom in backseat and sister in front
passenger seat suffer cuts and bruises. Son had nothing to drink and used no drugs or
prescriptions in prior 24 hours. Dad had three whiskies, and uses Viagra as needed; Mom
had a class of wine, takes Lipitor and uses a prescription estrogen replacement; sister had
nothing to drink but is taking drugs to treat her schizophrenia.

Plaintiff propounds Pattern Interrogatory 2.13.
213 Within 24 hours before the INCIDENT , did you or any person
involved in the INCIDENT use or take any of the following substances:

alcoholic beverage, marijuana, or other drug or medication of any kind
(prescription or not)?

If so, for each person state:

(a) the name, ADDRESS, and telephone number;
(b) the nature or description of each substance

(c) the quantity of each substance used or taken;

(d) the date and time of day when cach substance was used or taken;

-2 -
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(e) the ADDRESS where each substance was used or taken;

() the name, ADDRESS , and telephone number of each person who was
present when each substance was used or taken;

(g) the name, ADDRESS , and telephone number of any HEALTH CARE
PROVIDER that prescribed or furnished the substance and the condition
for which it was prescribed or furnished.

At our last meeting we touched on the single most egregious Pattern Interrogatory — No. 15.1. In
any kind of a reasonably complex business dispute with a relatively detailed complaint, of the
kind we like to encourage, this request that defending parties state “all” facts, identify all
knowledgeable persons, and identify all documents supporting the denial of any allegation
including the identity of those possessing the documents, can and will never be fully answered.

The counting issue arises due to the unresolved issue (as far as I know) of whether Interrogatory
2.0 is one interrogatory with 2.1-2.13 as subparts (along with their own 36 individual sub-
subparts), and thus all counted as part of one interrogatory? Or is each of Interrogatories 2.1-
2.13 separate interrogatories to be counted separately if their boxes are checked? I have seen
lawyers take both of those positions, and have heard of judges going both ways.

Dick
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1.
manual of forms.

Form
1. DISTRICT COURT CIVIL SUMMONS.

1.1.  SUMMONS BY PUBLICATION.

APPENDIX TO CHAPTERS 1 to 17A. FORMS

Table of Forms

"Form
21.

C_\D,CAW&ER T21A.
SHEET FOR INITIAL PLEADING COM- .

COMPLAINT FOR NEGLIGENCE = WHERE
PLAINTIFF IS UNABLE TO DETERMINE 28
DEFINITELY WHETHER THE PERSON RE-
SPONSIBLE IS C. D. OR E. F. OR WHETHER  29.
BOTH ARE RESPONSIBLE AND WHERE HIS
EVIDENCE MAY JUSTIFY A FINDING OF  30.

WILFULNESS OR OF RECKLESSNESS OR

OF NEGLIGENCE. 31
COMPLAINT FOR CONVERSION. 32.
COMPLAINT FOR SPECIFIC PERFORMANCE

OF CONTRACT TO CONVEY LAND. 33.

COMPLAINT ON CLAIM FOR DEBT AND TO
SET ASIDE FRAUDULENT CONVEYANCE 34.

UNDER RULE 18(b). 35.1.
COMPLAINT FOR INTERPLEADER AND DE- 35.2.
CLARATORY RELIEF. 35.3.

MOTION TO DISMISS, PRESENTING DEFENS-

ES OF FAILURE TO STATE A CLAIM, AND 354.
OF LACK OF SERVICE OF PROCESS.

ANSWER PRESENTING DEFENSES UNDER 35.5.
RULE 12(b).

ANSWER TO COMPLAINT SET FORTH IN 36.
FORM 8, WITH COUNTERCLAIM FOR IN-
TERPLEADER. 37.

MOTION TO BRING IN THIRD-PARTY DEFEN-

DANT. , 38.

MOTION TO INTERVENE AS A DEFENDANT 39.

UNDER RULE 24.

PATTERN INTERROGATORIES UNDER RULE 40.

33.

PATTERN

INTERROGATORIES (DOMESTIC

RELATIONS) [REPEALED].

The followin,

REQUESTS FOR ADMISSION UNDER RULE

[REPEALED].

MOTION FOR PRODUCTION OF DOCUMENTg
ETC., UNDER RULE 34. '

EARNINGS.

OBJECTION TO CALCULATION OF T
AMOUNT OF EXEMPT EARNINGS.

WRIT OF GARNISHMENT WITH NOTICE
EXEMPTION AND PENDING LEVY.

CLAIM OF EXEMPTION TO WRIT OF GA
NISHMENT WITH NOTICE.

WRIT OF GARNISHMENT FOR SUPPORT. -

WRIT QF GARNISHMENT—JUDGMENT DEB'
OR OTHER THAN NATURAL PERSON.

WRIT OF GARNISHMENT IN AID OF WRIT O ,
ATTACHMENT. L

NOTICE OF LEVY.

MANDATORY DISCLOSURE.

SWORN FINANCIAL STATEMENT. .

SUPPORTING SCHEDULES (SWORN FINA
CIAL STATEMENT). :

PATTERN
RELATIONS).

PATTERN REQUESTS FOR PRODUCTION O

INTERROGATORIES

PLAINT, COUNTERCLAIM, CROSS-CLAIM &]2iB, REQUEST FOR ADMISSION UNDER RULE 36,
Y- T. -PATTERN REQUESTS FOR PRODUCTION ¢
NOTICE TO ELECT EXCLUSION FROM DOCUMENTS (DOMESTIC RELATIONS) [R§
C.R.C.P. 16.1 SIMPLIFIED PROCEDURE. . PEALED]. o ;|
ALLEGATION OF ,JIJRISDICTION (for cases in 29 ALLEGATION OLF REA§ON FOR OMITTIN |
the County Court). . PARTY. 1
COMELAINT o AN SOWISSORY NOTE. 23.  AFFIDAVIT, WRIT OF GARNISHMENT ¢
ACCOUNT. INTERROGATORIES (RULE 103) [R
COMPLAINT FOR GOODS SOLD AND DELIV- PEALED) :
" ERED. -
COMPLAINT FOR MONEY LENT. o 24.  WRIT OF ASSISTANCE—PETITION FOR. .
25. REQUEST FOR PRODUCTION OF DO
COMPLAINT FOR MONEY PAID BY MISTAKE. MENTS, ETC,, UNDER RULE 34 [DELBTE
C%I%%Iﬁ FOR MONEY HAD AND RE- .. o000 CONTINUING GARNISHMENT.
COMPLAINT FOR NEGLIGENCE. 27.  CALCULATION OF THE AMOUNT OF EXE

L

(DOMEST

DOCUMENTS (DOMESTIC RELATIONS).

NOTICE OF WITHDRAWAL AS ATTORNEY OF:

DISTRICT COURT SUBPOENA TO ATTEND OR.
ATTEND AND PRODUCE OR PRODUCE.

NOTICE TO SUBPOENA RECIPIENTS.

COUNTY COURT SUBPOENA TO ATTEND O
ATTEND AND PRODUCE.

COMPLAINT FOR REVIEW OF ADMINISTRA-
TIVE ACTION OF THE COLORADO DEPART-

MENT OF CORRECTIONS PURSUANT TO

C.R.C.P. 106.5.

Introductory Statement.

g forms are intended for illustration only. They are limited in number.
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Form 1.2 ' RULES OF CIVIL ‘PROCEDURE--CH. 1 to 17A APP.

FORM 1.2 DISTRICT COURT CIVIL (CV) CASE ‘COVER 'SHEET
_FOR INITIAL. PLEADING OF COMPLAINT, -COUN-

. B TERCLAIM, CROSS-CLAIM OR THIRD PARTY COM--
PLAINT - o
Distict Gourt : ~County, Golorado — T
‘Court Address: : N A "
PlitE:
Defendant(s): o A COURTUSE ONLY . A _
Attorney or Parly WlthoutAtlorney (Name and Address) _ <] Case Number ) ‘ )
‘| Phone Number: ‘E-mail: .o R
FAX Number: . Alty. Reg. #: ™ - Division; = COurtroom
DISTRICT COURT CIVIL. {CV) CASE COVER SHEET FOR lNITIAL PLEADING OF COMPIJ\INT
COUNTERCLAIM CROSS-CLAIM OR THIRD-PARTY COMPLAINT. St -

1. IThls cover sheet shall be filed with-each pleadlng contammg an initial; claim for.relief.in every district
. court civit (CV) case, and shall be served on all parties along with. the pIeadmg
:__Domestic Relations (DR); Probate (PR), Water (CW),. Juvenile (JA, JR; JD; JVj, or Mental Heatth (MH).cases.

. Failure to-file this cover sheet is not a jurisdictional. defect in-the p|ead|ng but: may resull m a clerks show

cause order requiring its ﬁlmg

2 ,check one of the followmg

‘OThis case is governed by Chlef Justice Directive "cJo") 11-02 and the “Colorado CMI Access Pilot Project
Rules Apphcable to Business Act«ons in District Court”. because . .

- AThe case is fi Ied wrthm the penod of January 1 2012 through June 30 2015 AND

) - . The case is filed in a Pilot Project participating jurisdiction (Adams County, Arapahoe COunty,
Denver County, G|lpm County, or Jefferson County) AND ) ] L

The case is a “Business Action as defined in CJD 11-02 Amended Append|xA for inclusbn in lhe

Pilot Project.

Urhis case is not govemed by the’ Colorado CMI Access Pnlot Project Rules

. . NOTE: Cases sub;ect to the Colorado C:wl Access Pllot Project must be govemed by the Rules in CJD
.. 11-02 (available at hitp/fwww.counts. state.co.us/Courts/Supreme Court/Dlrectives/lndex cfm). The presiding
Jjudge will review ltem 2 for accuracy The des:gnatwn on this initial Cover Sheet will control unfess the Court

. orders alhervwse T

f thls case is not govemed by the 00|oraclo Civil Access Pilot- Pro;ect Rules as mdlcated in ltem 2,
.check the followmg ) : L

DThIS case ls*govemed by C R CP.16. 1 because

. similar expedlted proceedmg, AND . o . R

JDF 601 R8-14 DISTRICT COURT CiVIL (CV) CASE COVERSHEET : .. ..:.Pagetof2! . T
©2013, 2014 Cotorado Judicial Department for use |n the Courts of Coloradc . . e
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At.shall:iiot-be-fi Ied in: -

_The case is. no! a-class actlon demestlc relations case, juvemle case, mental health ‘case;
-probaté’ case; water law case, formble entry and detairier, C.RIC.P. 108, C R.C.P. 120 or ther'
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"+ '~ . APPENDIX OF FORMS . = ..~

1. A monetary judgment over $100,000 is not sought by any party against @ny other singh barty.
This amount includes attomey fees, penalties, ‘and punitive damages;-it excludes interest and

costs, as-well as the value of any equitable relief sought. -

Ohis case is not governed.b'y C.R.CP. 16.1 because (cheélg ALL boxes that apply):

OThe case is a dlass action, domestic relations case, juvenile case, mental health case; probate

case, water law case, forcible.entry and detainer, C.R.C.P.~106, C.R.C.P. 120, or other similar. -

‘expedited proceeding.

“Qa mq,ri_efary_ judgment over $100,000 is sought by any ‘party against, any other sini party.
This amount includes attorney fees, penalties, and punitive damages; it ‘excludes interest and
costs, as well as the value of any equitable relief sought.

R.C.P. 16.1 does not appM 'lhe._ :pa_rtit_es may elect fo use t}_re :simpliﬁeg

NOTE: In_ any case to .which C.R.C.} [ tto
ipulation to be govérned:by the rule_ within: 49 days. of the .at-issue dafe.

procedure by, separatély. filing.a

See C.R.C.P."16.1(€). 'In"any cdse 6 which C.R.C.P. 16.1 appligs, the partiés may opt out of thé riile by -

separately-filing a Notice to Elect Exclusion. (JOF 602}. within '35.days of the at-issue date.” Se¢ C.R.C:P:
161D . o e e RN

i

QA stipiation ar Notice ith respect to C.R.EP. 16.1 has been sepafately filed with the Cout, indicating: - -.
Oc.R.C.P. 16.1 applies to this case.
v+ CUGRCP:16.1 does riot apply tothis case:

4. ‘.,C“l'l_'hiis bariy:mak.es a Jury D_emé__qgl 'atithis tiiné and pays the requisite.fe :
box is optional.) T o

L

Date:

L2 LT . . i

JDF601 R84 DISTRICT COURT CIVIL(CV) CASE COVER SHEET, - Yo Ypagégoetd’
©2013, 2014 Colorado Judicial Department for use in the Courts of Colorado .

* Adopted June 10, 2004, eff. July 1,2004: Revised Dec. 2011; Oct. 20'13;' Dec. 2013; Aﬁg‘2014
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APPENDIX OF FORMS -

FORM 2: A_LLEGATION-OF—'-JURISDICTiONf(for cases in the County
Lo Court), = - .. . R
" 1. That the amount (or value of theproperty)-involved Herein does not exceed
dollars. ' T L
" FORM 3. COMPLAINT ON A PROMISSORY NOTE -
1. Defendant on or about (dat‘e‘),jEXécut'ed and deliveréd to:plaintiff a promissory
note (in the following words. and figures: (here set out the note verbatim)); .(a copy
of which is hereto annexed as ‘Exhibit A); (whereby, defendant promised to.pay.to
plaintiff or. order on (date), the sum of _____~ dollars with interest thereon at the.
rate of percent per annum). , o I
2 Défendant owes fo plaintiff the amount @fis‘éid‘hé':cé;a;igd'inﬁgi'és@".__‘,.i.,'-: L

. ;'W}-ieref.o_re.‘ plaintiff demands judgment against :defendant - for the amount of the
note, interest, and costs. S PR S

T Ati;o_rnéyfor' Plain'tif:f.
Address of Plaintiff: _ . i

Amended eff. Jan. 1, 1988; July 10, 2000.
NOTES

depend upon whether he desires to plead the document verbatim, or by exhibit, or according to
its legal effect. - S : R

complaint, and the divisions ghould be designated as counts successively numbered. In
particular the rules permit alternative and inconsistent pleading. See Form 10.

‘3. On complaint and answer, address of parties must be furnished. See Rule 11, C.R.C.P.

and C.AR. 3(0). B
FORM 4. COMPLAINT ON AN VACCOUNT

Defendant owes plaintiff dollars according to the account hereto annexed.
as Exhibit A. : :

Wherefore (ete. as in Form 3). ) " - )
FORM 5. COMPLAINT FOR GOODS SOLD AND DELIVERED
Defendant owes plaintiff . dollars for goods sold and delivered by plairitiff
to defendant between (date) and (date). : ’ ‘
~ Wherefore (etc. as in Form 3). .
Amended eff. July 10, 2000. L ’ .
. . NOTE ‘ ‘

This form may be used either where the action is for an agreed price or where it is for-the
reasonable value of the gaods.

FORM 6. COMPLAINT FOR MONEY LENT »
dollars for money lent by plaintiff to defendant

Defendant owes plaintiff
] on_(date). '
Wherefore (ete. as in Form 3).
Amended eff. July 10, 2000. ) : . ’
FORM 7. CO_MPLA_INT FOR MONEY PAID BY MISTAKE ‘
Defendant owes plaintiff __ dollars for money paid by plaintiff to defendant °
" by mistake on (date), under the following circumstances: (here state the circum-
stances with particglarity——see Rule 9(b) ). .
Wherefore (etc. as in Form 3).
Amended» eff. July 10, 2000.
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1/ The pleader tay use the material in‘one of the three sets of Brackets. " His ¢hoice Wlll

Form:7
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- Form: 8

RULES OF CIVIL ‘PROCEDURE—CH. 1 to 17A APP.

FORM 8.’ COMPLAINT FOR MONEY. HAD AND RECEIVED

Defendant owes plaintiff dollars for money had and received from one- G
H.on (date) o be paid by defendant to plaintiff.

Wherefore (ete. as m Form 3)
Amended eff. July 10, 2000

' FORM 9. - COMPLAINT- FOR. NEGLIGENCE

1. On’ (date), ina pubhc hlghway called Broadway Street in Denver, Colorado,
defendant neghgently drove a motor vehlcle agamst plalntlff who was then crossmg
said highway.

- 2.. As a resulf plamtlff was thrown down and had his leg broken and was-

otherwise injuréd, was prevenbed from transacting his business; suffered great pain
of body and mind, and incurred expenses for medlca.l attention and hospltallzatlon in
the sum of dollars. - S -

Wherefore plaintiff demands Judgment agalnst defendant in the amount estab-
lished by the evidence, interest and costs .
Amended eff. Jan. 1, 1988 July 10, 2000.”

NOTE -

Since contnbubory neghgence is.an afﬁrmatlve defense, the complamt need contam no
allegatlon of due cdre of plalntlff )
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- APPENDIX OF FORMS. - -

FORM 10. COMPLAINT FOR. NEGLIGENCE WHERE PLAINTIFE:

. I8 UNABLE TO DETERMINE DEFINITELY WHETH-

" ER THE PERSON RESPONSIBLE IS C. D. OR'E. F.

'OR. 'WHETHER BOTH "ARE. RESPONSIBLE AND

WHERE HIS EVIDENCE MAY JUSTIFY A FINDING

-OF WILFULNESS OR OF RECKLESSNESS OR OF
NEGLIGENCE B _

[3 County Court (] District Court
—_— County 0010me __f )

Court Address

LR

AB,; .
Plaintiff:~ oL e TR

CD.4RdEF, .
Defendant Lo
: - A COURT USE' ONLY A

. Attorney or Party Without Attcirney (Nare and Address) Y e T Case Number' R

Phone Number: . ' . E-mail: . : R
‘FAX Number S ek - Atty. 'Reg #: L - Divisio'm o il Courh:oom -y
- - COMPLAINT _ - -

1 On (date), ina pubhc hlghway ‘called’ Broadway- Street in Denver, Colorado :
defendant C. D. or defendant E. F., or both. defendants ¢:D. and E. F. willfully ‘or
recklessly or negligently drove or caused to be dnven a motor vehlcle agamst
plamtlff who was then crossing said highway. .

< -As “a ‘result- plaintiff was thrown down -afid had - his leg broken and, Was

otherw1se 1nJured was prevented from transacting his busihess, sufféred gréat pam_

of body and mind, and incurred expenses for medlcal attentlon and hospltahzatlon in
the sum of dollars
. Wherefore plamtlff demands _]udgment against C.D. or agamst E. F.or agamst
both in the amount established by the evidence, interest and’ costs
' Amended eff. Jan. 1, 1983; July 1, 2000; July 10, 2000. :

Publishers Note: Please see introductory statement precedmg Form 1.
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Forin-11

RULES OF CIVIL PR’OCEDUR—E‘—JCﬁi 1 to 17A APP.

FORM: 11 COMPLAINT FOR CONVERSION

1 On or about (date), defendant converted’t‘o h1s own use ten bonds of the
Company (here insért brief 1dent1ﬁcatlon as by number and issue) of the
value of, dollars, the property of plamtlff .

Wherefore plamtlff demands _]udgment agalnst defendant in- the amount estab-

. lished by the evidence, interest, and costs

_M"I

- specific performance is not granted plaintiff, have Judgment agamst defendant for the

Amended off, Jan. 1, 1688; July 10;2000. . - R UL
FORM 12..- COMPLAINT FOR SPECIFIC PERFORMANCE OF
CONTRACT TO CONVEY LAND

1. On or-about (date),plaintiff and defendant .entered mto an agreement in
writing a copy of which is heréto annexed as Exhibit A. S S

2. In accordance with the provisions of said’ agreement plamtlff tendered to
defendant the purchase price and requested a conveyance of the Iand but defendant
refused to accept the tender and refused to make the conveyance AR :

3. Plamtlff now offers to pay the purchase price. -

Wherefore plaintiff demands (1) "That defendant be required spec1ﬁca]ly to
perform said agreement (2) damages'ds estabhshed by. the evidence; and (8) that if

value of the property, xnterest and.costs:
Aménded eff. Jan. 1;1988; July 10 2000.

NOTE g : b “a
..Here, as in Form 3, plaintiff may set forth the contract verbatim in; the complamt or plead it,

. as 1ndlcated by exhlbxt, or plead it accordmg to its legal effect.
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APPENDIX . OF FORMS . -~ = = Form .13

FORM 13. ‘COMPLAINT ON 'CLAIM “FOR “DEBT- AND TO SET
ASIDE FRAUDULENT CONVEYANCE UNDER RULE ,
18(b) . -

8] County Court . []District Court. - *
—_— otmty, Colorado .

Cmu'tAddress o

AB, o Lo . L T
‘Plaintiff; - R FEE T I P
v. - B - . - L 4::»_‘: e
C.D.and EF., T
‘Defendants

: : ‘ _ &~ COURT USE bNLY A
AttomeyorPaxtyW'thoutAttomey (Name a.ndAddress) o, R CaSeNumberj -t -

PhoneNumber: : :'A o Emaﬂ T RIS
FAX Numb'er ) _Atty. Reg. #: ~ ~ S i ) Division"' ) Cdurti‘oom' )
S <. 7 . COMPLAINT .~ = - i

Defendant C. D. on or about executed and dehvered to plamtlff a
promlssory note (iri -the following words ' and ﬁgures There ‘set out the note
verbatim]); (a copy of which is hereto annexed as EXhlblt A), (whereby defendant
C. D. promised to pay to plaintiff or order on ~-the sum of dollars

" with interest thereon at the rate of . percent per: annum) ST

2. Defendant C. D. owes to plamtlff the arnouint of sald note and mterest

"3 “Defendant C. D. -on or ‘about conveyed all h1s property, real and
personal (or-specify and deseribe ) to defendant E. I for the purpose of. defraudmg
plaintiff and hindering and delaymg the collectlon of the: mdebtedness ev1denced by
the note above referred to. ; _ .
“Wherefore plalntlﬁ demands @ That plalntlff have Judgment agamst defendant'
'C. D..for; the -amount estabhshed by. the evidence; (2) -that the conveyance. to
defendant E. F. be declared v01d and the Judgment herein be declared alien on gaid
property; and (3) that plamtlff have Judgment agamst the defendants for 1nterest
and costs. ’ . e e e ‘ -
Aménded eff. Jan. 1, 1988; July 1, 2000, - ' ST
Pubhshers Note Please see mtroductory statement precedmg Form 1
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Form. 14

W

RULES OF CIVI‘L‘PROCEDURE;CH. 1 to 17A APP.

FORM 14. COMPLAINT FOR- INTERPLEADER AND DECLARATO-
~“RYRELIEF = * ="

1. On or about (date), plamtlff issued to G. H. a pohcy of hfe msurance whereby ’

plalntlff promlsed to pay to K. L. as beneficiary the sum of _ dollars upon the
death of G. . The policy required the payment by G. H. of a stlpulated premlum
on (date), and annually thereafter as a condition precedent to its contmuance in
force. .

2. No part of the premlum due (date), was ever paud and the pohcy ceased to
have any force or effect on (date).

3. Thereafter, on (date), G. H. and K. L. died as the result, of a colhsmn between
4 locométive and the autornobile in which G. H. and K. L. were riding. - .

4. Defendant C. D. is the duly appointed and acting executor of the will of G H,;
defendant E. F.-is the duly appointed and acting executor of the will of K: L

deferidant X. Y' ¢laims to have been duly deSIgnated as beneﬁmary of sald pohcy in -

place of K. L.

5. Each of defendants C. D E F “and X. Y. 1s clalrmng that the above:
mentloned policy was in’ full “force and effect at the time of:the death of G. ELj--each
of them is claimed to be the only person entitled to receive payment of the amount of
the pohcy and has made. demand for:payment thereof. . . e

6. By reason of these conflicting claims of the defendants,. plamtlff is.in great

doubt as to which defendant is entltled to be pa1d the amount of the pohcy, 1_f it was

1n force at the death of G. H )
Wherefore plamtlff demands that the court adJudge = e
1. That none of the defendants is entltled to recover from plamt’lff the amount of

‘'said- pohcy or any part thereof. . : e

2. That each of the ‘defendants be: restramed from 1nst1tutmg any aetlon agamst
plamtlff for the recovery- ‘of the amount of said policy or-any part thereof

3. That, if the court shall determiné ‘that said pohcy was in force at the death of

G: H., the defendants be required to interplead and settle between themselves their
rlghts to the money due under said policy, and that plalntlff be discharged from all
liability in the premises ‘except to the’ person whotti the' court-shall adjudge entitled
to the amount of said policy. §

4. That plaintiff recover its costs.
Amiended eff. July 10, 2000. -
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' APPENDIX OF. FORMS

FORM 15. - MOTION‘ 7O DISMISS,. PRESENTING:: DEFENSES. OF

FAILURE.TO STATE A CLAIM, AND OF LACK OF
SERVICE OF PROCESS UV TR

; The_(_léfg_arx:dant moves the coqrt,as,,fol}owé::‘,_'_:,_' e . .

1. To dismiss theaction:because the complaint fails. to state-a claim against
defendant upon which relief can be granted.t -+~ . VS S SN A
9. To dismiss the action or. in lieu thereof.to quash the return of service of
surnmons on the ground: (here state teasons, such as, (a) that-the defendant js.a
corporation organized under the laws of Delaware and was not and is not subject to
service of process within the State of Colorado; (b).that the defendant has.not been
_properly served with process in this action, all of which more clearly appears in the
affidavits of M. N. and X. Y. hereto annexed as Exhibit A and Exhibit B respective-
ly; (e) ete.). : . . » o '
3. To dismiss the action on the ground: (here state the §am‘e.)
B : * Signed: .

: - Attorney for Defendant
Notiée of Motion

. To: i ' '
" Attorney for Plaintiff.

Please take notice that on the day of —_,20__, the undersigned will
apply to the court to set the attached motion for hearing (or to hear the attached
motion forthwith). - ‘

Signed:

' A Attorney for Defendant
Received a copy of the within notice and motion at the City and County of Denver,
Colorado, this day of , 20, at the hour of M. Co .

Attorney for Plaintiff

Amended eff. July 10, 2000.
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Form 15A RULES OF CIVIL PROCEDURE-CH. 1 to 17A APP.

FORM 15A. CERTIFICATION OF CONFERRING [as required by
- CRCP 121§1—15118] '

* C.R.C.P. 121 §1-1578 Certlﬁcatlon Plaintiffs counsel has conferred in good
faith with Defendant’s counsel about this Motion. Defendant’s counsel [opposes]
[does not oppose] the relief requested in this motion. '

Ado_pted eff. -July 10,2000.
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APPENDIX OF FORMS -

FORM:16. 'ANSWER- PRESENTING DEFENSES . UNDER RULE
12() - IR S o
" First Defense
The complaint fails to state a claim”against defendant upon which' relief. can’-be
granted. : ’ - o R
Second Defense .
If defendant is indebted to plaintiffs for the goods: mentioned iin the ¢omplaint, he
is indebted to them jointly with &, H. 'G. H. s alive; is a.citizen and resident of this

state, is subject to the jurisdiction of this court, as.t0. both service of process and

venue; can be made a party, but has not been made. one.

Defendant admits the aﬂegation contained in paragr5phs 1 and 4 of the %6mpiéintj"

alleges that he is without knowledge or information: sufficient to form-a belief .as to
the truth of the allegations contained in paragraph 2 of the qo;nplgint; and denies

each and every other allegation contained in the complaint., .. .. .

R : - -+ Fourth Défense . AN

The right of action set forth in the complaint did riot acerue within six years next
before the commencement of this action. ' ce o -

S Comterdaim
A (Here set forth ‘any claim as a ¢ buﬁte_ijc}ai_m ih't_;he mahner iﬁ,yv_hidh a cla,_im:'i_s
" pleaded in a complaint.) o I o '
. - " Cross Claim Against Defendaﬁt M, N.-
(Here set forth.the claim constituting a cross claim against defendant M. N. in the
- manner in which a claim is pleaded in a complaint.) o
Signed:

~ Attorney for Defendant
Defendant’s Address:
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Form A7

RULES OF CIVfI‘J PROCEDURE—CH. 1 to 17A APP.

FORM 17.... ANSWER TO. COMPLAINT SET FORTH IN FORM 8,
- WITH COUNTERCLAIM FOR INTERPLEADER

Defense .’

Defendant demes the allegatlons stated to the extent set forth in the.,counterclaim
herem .

-

Counterclalm for Interpleader

-1 Defendant received the sum of - dollars as a deposit from B.F..

9. Plaintiff has ‘démanded’ the’ payment of such deposit to him by v1rtue of an'
assignment of it which he ‘claims to have recelved from E. F. : '

3. E. F. has notified the defendant that he ‘claims such depos1t that the
purported assignment is not valid, and’ that he holds the defendant respon31ble for
the deposit. S ! BT .. :

Wherefore defendant- demands - ST o I A
1. . That the, court ordeér E. F. o be’ made 2 party defendaﬁt'”to respond‘to the’
complaint and to this counterclaim. '

. 2. That the court order the plamtlff and E F. to mterplead theu- respectlve

claims.

3. That the court adJudge whether the plamtlff or E. F.is entltled to the sum of
money.

4. That the court d1scharge defendant from all liability in the prem1ses excep_t to
the person it ‘shall adjudge entitled to the sum of money. ST

5. That the court award to the defendant its costs and attorney’s fees
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 APPENDIX OF FORMS =~ " Form:18

FORM 18. MOTION TO BRING IN THIRD-PARTY DEFENDANT =
Defendant moves for leave to make E. F. a party to this action and that there be

~_served upon him summons and third-party complaint as set forth in Exhibit A hereto

attached. N -
~ Signed:

Attorney-for Defendant C.D.. .
S . Notice of Motion U
- (Contents the same.as in Form 15.:.No notice is necessary if the motion is made
before the moving defendant has served his answer.) .. - T

{1 County Court [ District Court
. Coumty, Colorado

GhurtAddress

AB.,
‘Plaintiff: -

C.D,

Defendant and-

Third-party Plaintiff;

V. o

Third-party Defendant: . .
A COURT. USE" ONLY "A.

‘Attorney or Party Withcut Attorney (Name and Address): .. Case Number: . -

Phone Number: . E-mail: . ) . .
FAX Number: . Atty. Reg. #: : Divisi Courtroom:
. SUMMONS i ) :

THE PEOPLE OF THE STATE OF COLORADO:
TO the above-named third-party defendant, GREETINGS:

You ‘are hereby summoned and required to file with the clerk an answer to the
third-party complaint, a copy of which is herewith served upon you, within 20 days
after service of this summons upon you. If you fail so to do, judgment by default
will be taken against you for the relief demanded in the third-party complaint.

If service upon you is made outside the State of Colorado; you are required to file
your answer to said third-party complaint within 30 days after service of this
summons upon you.* , oo _

" There is -also served upon you herewith a copy of the complaint of the plaintiff
which you may answer. : '

Dated -, 20 . -

Clerk of the - Court " Attorney for Third-party Plaintiff ‘
* If body execution is sought the summons must state the claim set-out in said third-
party complaint is “founded upon tort.” )

THIRD PARTY COMPLAINT ' '

1 County Court (1 District Court
. County, Colorado

Court Address:

AB,
Plaintiff:

v,
cD,
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Form' 18

RULES OF CIVIL ‘PROCEDURE—’CH.’» 1 to 17A APP.

Defendant and S L I e e o R TLUR
Third-party Plaintiff;’ T LR . C . T
v. ' e

EF,

Thlrd -party Defenda.nt - ) . :. .
A COURT USE ONLY- A

Attorney or Party Without Attorney (Name and Address) C S Case Number:

Phone Number: ’ ‘ E-mail: L
FAX Number _Atty. Reg. #: i . Division: Courtroom
- . - THIRD-PARTY | COMPLAINT'_ R RN -

1. Plamtxff A. B. hasfiled against defendant C. D.a complamt a copy ¢ of whxch 1sv :
hereto attached as Exhlbxt C..

2. (Here state the grounds upon Whlch C. D is entitled to recover from E F all
or part of what A. B. may recover from C. D. The statement should be framed as 1n
an orlgmal complalnt) . - -

Wherefore C. D. demands judgment against thlrd-party defendant E: F. for- all
sums that may be adJudged agamst defendant C. D. in- favor of plalntlff A B

Slgned

Attorney for C D=
Third-party Plamtlff
Address of Third-party Plamtlff

Amended eff July 1, 2000. 0
Publishers Note: Please see mtroductory stabement Precedm g Form 1

166

72




APPENDIX OF FORMS =% - % Forni: 19

FORM 19. MOTION TO INTERVENE AS A DEFENDANT UNDER
' "RULE 24 '

DCountyCourt " [3Diskrict Gourt 7 .
County Colorado ’ )

AB,. - )
_Plaintiﬁ': . o o ) R

v.

CD,

Defendant:

V.

EF.,

Apphcant for intervention

A COURT USE ONLY A
Attorney or Party'Without Attorney (Name and Address): - . Case Number: .

Phone Number: " B-maik d :
FAX Number: . .. . Atty. Reg. #: L Division: . Courtroom:

- MOTION TO INTERVENE AS A DEFENDANT |

E. F. moves for leave to intervene as a defendant in this action, in order to assert

- the defenses set forth in his proposed answer, of which a copy is hereto attached, on
the - grounds (here state them) and. as such has a defense to plaintiff's claim
"presenting (both questlons of law and of fact) which are common to the main action.
Signed:

Attorney for E. F,
Applicant for Intervention

Notice of Motion
(Contents the same as in Form 15.)

INTERVENER'S ANSWER

0 Ccunty Court () District Court
o County,Colorado

Court, Addres;:

Plaintiff:
A\ .
c¢b;, - - - s
Defendant: |
v -
EF, .
Intervener:
- , A COURT- USE ONLY A
Attorney or Party Without Attorney (Name and Address): | . ’ Case Numb_er:
i’hone Numbet: ‘ E-mail: -
FAX Number: - . Atty. Reg. #: - Division: ~ Courtroom:
: ' INTERVENER'S ANSWER -
. First Defense - )
Intervener admits the allegations stated in paragraphs and ___of the
complaint;- denies the allegations in paragraphs . and .
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Form 19 RULES OF CIVIL.PROCEDURE—CH. 1 to 17A APP.

o e . Second Defense .. . . ..
* " (Set forth any defenses.) T T :

- Signed: S
Attorney for E. F.,
B — Intervener :
Arnended eff. July 1, 2000.- : '

" Publishers Note: Please see introductory statement preceding Form L




- . APPENDIX OF FORMS "

FORM 20. PATTERN INTERROGATORIES UNDER RULE 33 =~ -
DCountyCourtC ,Elnéstlﬁctfourt R T R —
—_— o\Ax‘n Ys voor.j;. o‘

Court Address: -~

: A
Plaintiff(s):
Defendant(s): - e ) : -

s LS ’ R - ... A COURT- USEONLY A -
“Attorney or Party Without Attorney (Name and Address): ' *:. Case:Number: YN
Phone Nurnber: o E-mail: S T
FAX Number: - - . Atty. Reg. #: - s . Division: Courtroom: -

PATTERN INTERROGATORIES UNDER RULE 33

The following Pattern Interrogatories are ﬁropoﬁndé(‘lffdf‘-—
__-__ pursuantto CR.CP. 16@(D(IV), 26, and 33(e).
4_ : Section 1. Instructions.to All Parties .
(a) These are general instructions. . For time limitations; requirements for service
Y on-other parties, and other: details, see C.R.C.P. 16(b)(1)(IV), 26, 33,121 §°1-12, and
the cases construing those:Rules. R
(b) These interrogatories do not change existing law relating to interrogéﬁéﬁé's
nor do they. affect an answering party’s right-to assert any. privilege:.or objection.
Section 2. Instr;_ictibns to_-t.hqu'kin:;; Party . o

. (2) These ini;grrdgatoﬁesfare;des:igned' for optional use in district courts only ) .

(b) Check the box next to each interrogatory that you want the answering-party.
to answer, Use care in choosing those interrogatories that .are:applicable to the
case. S : e
"~ (¢) The interrogatories in section 16.0, Defendant’s Contentions—Personal Injury,
should nét be used until the defendant has had a reasonable opportunity to conduct
an investigation or discovery of plaintiff’s injuries and damages. . S

X .(d) Subject to the limitations in C.R.C.P. ‘16(_b)(1)(.IV) and 33, -additionél interroga-

tories may be aftached. o :

. .. Section 3. Instructiohs to the Answering Party -
(a) An answer or other appropriate response must be given to each interrogatory
checked by the asking party. ) : ’

Form:-20: -

(b) As a general rule, within 35 days after you: are. sérved with,.these interrogato-

ries, you ‘must serve your responses on the asking. party and serve copies of your
responses on all other parties to the action who have appeared. See'C.R.C.P. 33 for
details. _ : v : e ‘

(¢) Each answer must be as complete and straightforward_as ‘the information
reasonably available to you permits. If an interrogatory cannot be. answered
completely, answer it to the extent possible. o

(d) If you do not have enough personal knowledge to fully answér an interrogato--

ry, say so, but make a reasonable and good faith effort to get “the infdrm‘éitio'r; by
asking other persons or organizations, unless the information ‘is equally available to
the asking party. - ST

(e) Whenever an interrogatory may be answered by referring to a document, the

document may be attached as an exhibit to the response and referred to-in the
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response. If the document has more than one page, refer to the page and section
where the answer to the interrogatory can be found. T Tl

(f) Whenéver an address and telephone number for the samie person are request-
ed in more than one interrogatory, you are required to furnish them in answering
only the first interrogatory asking for that information. .o _

(g) Your answers to these interrogatories must be verified, dated, and 'signed.
You may wish to use the following form at the end of your answers: “] declare
under. penalty of perjury under-the laws of the State of Colorado that the foregoing

answers are true-and correct.”
(DATE)— ——— (SIGNATURE)—-

ST .- L :.-.ASe'(‘:ti0n,4-.'- ’D","ﬁf“iﬁoﬁs» 4
Words in BOLDFACE

CAPITALS in these intelr_rogatories‘ are defined as folloWé:

(2) INCIDENT includes the circumstances and events surrounding the alleged

accident, injury, or other occurrence or breach of contract giving rise to this action
or proceeding. - : : R : _

(b) YOU:OR. ANYONE ACTING ON YOUR .BEHALF includes ‘you, your '

agents, your employees, your. insurance companies,: their . agents, their: employees;
your attorneys, your ‘accountants, your investigators, and-anyone else acting on your

(c) PERSON includes a natural per‘sdn; -ﬁrm, association, ‘or‘gé,rﬁzation, partner-
ship, business, trust, corporation, or _public entity.
(@ DOCUMENT means a writing, as. defined in CRE 1001 and includes the
original or a copy of handwriting, typewriting, printing, photbstating,'photO'g"raphing,
and:every other means of recording upon any- tangible thing and form of communi-
cating or. representation;- including Jetters, words, pictures, sounds, or symbols, or
combinations of them. , . S

(¢) HEALTH CARE PROVIDER includes any PERSON or entity referred to as
a “Health Care Professional” or «Health Care Institution” in CRS.§ ;13-64-202(3)
and (4). o Ce :
- ® ADDRESS means the street address, including the city, state, and zip-code. -

. Section 5. 'Interrog'atoi'ies
The foliowing interrogatories ‘have been approved by the Colorado Supreme Court
under C.R.C.P. 16(0)1)AV), 26, and 33(e): e o o

' ‘ CONTENTS
1.0 - Identity of Persons Answering These Interrogatories
2.0’ - ‘Géneral Background Information—Individual o
30 . General Background Information—Business Entity”
40 Insurance o
50  (Reserved) _ B
6.0 = Physical, Mental, or Emotional Injuries
70  Property Damage ~ B '
80  Loss of Income or Earning Capacity -
9.0 Other Damages .
10.0 Medical History < -
11.0 Other Claims and Previous Claims
120 TInvestigation—General
130 Investigation—Surveillance
140 Statutory or Regulatory Violation:
150 Affirmative Defenses - - - o
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24

025

026
027
28
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. APPENDIX: OF FORMS R Form 20

" Defendant’s. COntentions—Personal.Injury- :
Responses to Request for. Admlsswns» _
- (Reserved) .

(Resérved) -

How the Incident Occurred—Motor Vehlcle
(Reserved) N - o
(Rese’(‘”ed) . . .:3' - [

" . (Reserved). -

Contract .

. (Reserved)

Identity of Persons Answermg These Interrogatorles .
State the name, ADDRESS, telephone number;- and relatlonshxp to you of each
PERSON who prepared or assxsted in the preparation .of the responses to these
mterrogatorxes (Do not 1dent1fy anyone who sunply typed or- reproduced the
responses.) .
General Background Informatmn—lndwrdual
State: _ . i
(a) your name;
+(b). every name you have used i in the past
(¢) . the dates you used each name. _
State the date and place of your bxrth o
At the time of the INCIDENT did you have a dnver’s hcense"
If so, state: .
(a) the state or other issuing entlty,
(b) the license number-and type; . - -

- (¢) -thedate of issuance;. .- S o ST
(d) all restrictions. Y
At the time of the INCIDENT, did you have any other penmt r,;hcense for the
operation of a motor vehlcle? . ey e
If so, state: ~ : . e e
(a) the state or other 1ssumg entlty, U N S
(b) - the license number and type,

(c) the date of issuance; -
{d) -all restrictions. -
State:
@ your present- residence ADDRESS; .
(b) your residence ADDRESSES for the last five years,
(c) the dates you lived at.each ADDRESS, L .
State:
(a) the na.me, ADDRESS and telephone number of your present employer or place
~ of self-employment; .
(b) the name, ADDRESS dates of employment job. title, and nature of work for
.+ each employer or self-employment you have had from ﬁve years before the
" INCIDENT until today.. K S -
State: ' - » ' <
(a) the name: and ADDRESS. of each: school or other acadexme or- vocatlonal : :
institution you have attended beginning with hlgh school; | -
(b) the dates you attended; . i
(¢) the highest grade level you have completed e
(d) the degrees received. . .
Have you ever been convicted of a felony? . s T ey
If so, for each conviction state: . L e
(a) . the city and state.where you Were conv1cted c T
(o) the date of conviction; S N
(¢) the offense; . - CL e .
(d) . the court and case number.
Can you speak English-with ease? - .
If not, what language-and-dialect do you norrnally use" BRI
Can you read and write English with ease? :
If not, what language and dialect do you normally use" -
At the time of the INCIDENT, were you actmg as an agent or employee for’ any
PERSON?. _ oo
If so, state: : S

-
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136
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" (c) " the quaitity of each substance used or taken; ** - R
_ (d) the date and time of day when each substance was used or taken .
“(e) . the ADDRESS where edch substance was used or taken; .-~ /-- ~

: (a) - the name, ADDRESS, and telephone number of that PERSON

(b) a description of your duties. .

At the time of the INCIDENT, did you or any other person have any phys1cal
emotional, ‘or mental disability or condition that .may have contnbuted to. the
occurrence of the INCIDENT? . . s .

If so, for each person state: -~

" (a). the name, ADDRESS, and telephone number,

(b) " the nature of the disability or condition; : :

(¢) the mamner in which the disability or condition contnbuted to' the occurrence of
the INCIDENT.

Within 24 hours before the INCIDENT, did you or any person mvolved in’the

INCIDENT use or take any of the following substances: alcoholic beverage mamua—

..na, or other drug or medmatlon of any kind (prescnptxon or not)"

If so, for each person state: = -
(2) - the name, ADDRESS, arnid telephone number, S
(b) + the nature or description of each substance; -

(. - the name, ADDRESS, and telephone number of each person who “was present
when each substance was used or taken;

- (g) the name, ADDRESS, and telephone numher of any HEALTH CARE PRO-

VIDER that preseribed or furnished the substance. and the cond1t10n for which
it was prescribed or furnished. N

» General Background Informatlon—Busmess Entlty

Are you a corporation?
If so, state:

(a) . the name stated in the current articles of mcorporatlon,

(b) "all other names used by the corporation during the past ten years and the dabes
each was used; .

-{¢) : the date and place of mcorporatlon,
(d) the ADDRESS ‘of the corporation’s prmc1pal place of busmess,

(e) '~ whether you are qualified to do busmess in Colorado

Are you a partnership?*

If so, state:

(a) the current paxtners}up name;

(b) all other names used by the partnershlp durmg the past ten years and the dates

each was used;-

(¢) whether you are a hnuted partnershlp and, 1f 50, under the laws of What

.. jurisdiction; -

(d) the name and ADDRESS of each general partner, . :

(e) -the ADDRESS of the partnershlp s prmapal place of busmess

Are you a joint venture? - . i

If so, state:

(a) < the current joint venture name, . .

(b) all other names used by the joint venture durmg the past ten years and the
dates. each was used; L

(c) the name and ADDRESS of each Joint venturer,

7(d) the ADDRESS of the joint veriturer’s pnnc1pal place of busmess

Are you an unincorporated association?
If so, state:
(2) the current unincorporated association’s name,

~(b) all other names used by the unincorporated assoclatlon durlng the past ten

jears and the dates each was used;

" (¢) . the ADDRESS of the association’s principal place of business.

Have you done business under a fictitious name durmg the past ten years"

“If so, for each fictitious name state:
-(a) -the name;

(b) the dates the name was used o i
(c) . the state and county of each fictitious name- ﬁhng,
(d) the ADDRESS of: your principal place of business.-

i

" Within the past five years, has any pubhc entlty reglstered or hcensed ‘your

businesses?

1f so, for each license or regxstratlon

(2) identify the license or registration; .
(b) state the name of the public entity;
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5.0
161
62

66
" nursing, prosthetlcs)'?
« Tf so; for each service state:

L

I:I‘?l

<. . gctions-that have arisen-out of the INCIDENT"

- (a) the find of. coverage,

[142 - - Are you self-insured under ‘any statute for the damage

" “Grigen ont of the’ INCIDENT?

60 ‘Physical; Mental or Emotlonal InJurl

[]63
* " If so,for each complamt state

© {8)' 'a description;: ¥ -

(164
RS itijury you attribute'to the: INCIDENT? "

65

‘(b)- the date;
‘(¢) the cost;

"1 (@) the nature, duratlon, and estlmated cost of the treatment :
70 i

‘If so, for each item of property

* APPENDIX:OF FORMS -~

@) state the‘dates of i 1ssuance and explratlon

“Insurance

+ ‘At the time of the INCIDENT Wwas there in effect any pohcy of insirrance through
which you were or miight be insured in any 1 manner (for éxample, primary, pro rata,
or excess liability coverage or médieal expénse coverage) for thé damages, claims, or

If so, for each policy state:

(B) _ the name and ADDRESS of the msurance company,

" (¢)""'the name, ADDRESS; and telephone nuriber of each naified msured

(d) the policy number;

(e) the limits of coverage for each type of coverage’ contained in, the pohcy;

(f) ~ whether any reservation of rights or controversy *or coverage dlspute exists
between you and the insurance company;*

@® the name, ADDRESS, and telephone number of the custo n of the pohcy

t actlons that have

If so, specify the statute.
(Reserved)

Do you attribute any physical, mefital, or’ emotlonal m]unes to the INCIDENT" -
If your answer is “no,” do not answer interrogatories 6.2 through 6.7. '
Identify each injury you attrlbute to the INCIDENT and the area of your.. body
affected. :
Do you still have any complamts that yo' attrxbute

46, the mcmms{'_rg

() ‘whether the compla.mt is sub51d1ng, re)mammg the same, or becommg Worse

* {e) the frequency and ddration. - s

Did you receive any consultation or’ exanunatlon (except from expert w1tnesses
covered by C.:R.C.P. 35 or treatment ﬁ'om a'HEALTH CARE PROVIDER for any

If so, for each HEALTH CARE PROVIDER statei ¢ ™
(a) the name;-ADDRESS, and téléphotie nufmber;
(b) ‘the type of consultation, examination, or treatment provided;: * .
(¢) the dates you received consultation, exarmnatlon or treatment

" (d) the charges to date. . .

Have you.tiken any medlcataon, prescn'bed or not a3 a result of m,)unes that you
attribute to the INCIDENT? :

If so, for each medlcatlon state

(a) the hame; - o o
() the PERSON who prescnbed or ﬁn'mshed lt“
(c) the date prescribed or furnished;

{d) the dates you began and stopped takmg 1t -
(e) ‘the cost to date.” . SR

Are there -any other medical fervices not prevxously hsted (for example, ambulance,

(a) the nature;

(d) the name, ADDRESS and telephone number of each prowd

-Has any. HEALTH CARE PROVIDER advised‘that you may requlre future or
* ailditional treatmient for any injuries that you attrlbute to the’ INCIDENT" ’

if so, for each injury state:
(2) the name and ADDRESS of each HEALTH CARE PROVIDER

(b) the complaints for which the treatment was advised;

Property Damagé-* '

=Do you attribute any loss of or damage to a vehlcle or other property to the

INCIDENT?-

(a)” describe the property;
" () describe the nature and locatxon of the damage to the property,
(¢) state the amount of damage you are clanmng for each 1tem of property and how

the amount was calculated;

173

Form-20

79




Form 20 RULES OF CIVIL, PROCEDURE-~CH. 1 to 17A APP.

(d) if the property was sold, state the name, ADDRESS, -and telephone number of
" the seller, the date of sale, and the sale price. C e
[072. Has a written estimate or evaluation been made for any item of property referred to. -
. ... inyour answer to interrogatory 717 . e '
" “If 5o, for each estimate or evaluation state: . . ..y oo - U :
(a) the name, ADDRESS, and telephone, number of the PERSON who prepared it
and the date prepared; . L i :
"(b) the name, ADDRESS, and telephone number, of each PERSON. who has a copy;
. (c) the amount of damage stated: -0 e oL e, RETEY
{373  Has.any item of -property referred. to in.your answer: to interrogatory 7.1 been
‘ repaired? B B IR ) o
1f so, for.each item.state:
_(a) . the date repaired; -, ...
(). a description of thé repair;,
.. {c) . the repair cost; .~ "

smmber of the PERSON who Fepaired it;

L () g e_anéme" . )DRESS, ‘andtéléph:rig er ol Lhe
(¢) the name, ADDRESS, and telephone number of the PERSON who paid for the
© repdir. . . o o e _
8.0 Loss of Income or Earning Capacity . ; Lo A
[J81 Do you attribute any loss of incomg.or ear ing capacity to the INCIDENT? If your
- answer:is “no,” do not answer interrogatories 8.2 through 838.. L .
(182 Staterw ... .. .o b o R Sl
(a). thenatire. of your.work;. . R =

(b) your job title at the _time'of the INCIDENT;
{c) -the date your employment.began. . e s
[183  State the last date before the INCIDENT that you worked for compensation.
184  State your monthly income at the time of the INCIDENT and how the amount was-
‘(085  State the date you retirned to work at each -place .of employment following the
T INCIDENT.. . e S
[186. ., State the dates you did not work and for which you lost income. - . )
[]87  State the fotal income you have lost.to date as a result of the INCIDENT and how
the amount was caleulated. . ..~ S e TR e
(188  Will you lose income in the future as a result of the INCIDENT?
Ifso, states - -« . . . - )
(2) the facts upon which you base this contention;- ..
(b) an estimate of the amount; - . - S
(c). an estimate of how long you.will be unable to work; .. -
(@) “how the claim for future income is calculated: . - -
9.0 Other Damages '~ e e
(391  Arethere any other. damages that you attribute to the INCIDENT?
If so, for each item of damage state: - - ~. .- ..o L7
(a) thenature;.. - : B e
(b) the date it occurred; L : .
(¢) the amount; ' S T s
se-e 10, (d) - thie name, ADDRESS, and telephone number of each. PERSON to whom-an
. ‘obligation was incurred. I ’
(092 Do any DOCUMENTS support the existence or amount. of.any item of damages -
. ¢laimed in interrogatory 9.17. " R
If so, state the name, ADDRESS, and telephone number of the: PERSON who has
each DOCUMENT. : i o S
10.0 Medical History - .+ ... .. .- . T
[J10.1. At any time before the INCIDENT, did you have complaints or injuries that involyed
- the same- part of your body claimed to have been injured in the INCIDENT?.
If so, for each state: =~ _— o ]
(a) a description;- -

(b) the dates it began and ended; - ... . - - T :
(¢) - the name, ADDRESS, and telephone number of each HEALTH CARE PRO-

) - VIDER whom you consulted or who examined or treated you.: - o
[71102 List.all physical, mental, and emotional disabilities you had immediately before the
INCIDENT. (You may omit mental or emotional disabilities unless you attribute
any mental or emotional injury to the INCIDENT.) .. - Ll s .
[1103 At any time after the INCIDENT, did you sustain injuries of the kind for which you
: are now claiming damages? . - . . 7 Lol Co S _

. If so, for each incident state: - . . .. -
(2) * the date and the place it occurred;
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“(b) ‘the nanie;”ADDRESS, -and telephone humber of any other PERSON involved;

(¢) the nature of any injuries you sustained;

= (d) -the name, ADDRESS “and telephone number of each HEALTH CARE PRO-

110
01l

mpiea

12.0

0121

o122 .

C1123

0124

. compensation benefits?

VIDER that you consilted or who examined or treated you

"2.(¢) the nature of the treatment and its duration.

Other Claims and Previous Claims ~ - o :
Except for this action, in’ the last ten years have jou ﬁled an actlon or made a
written elaim or deriand for compensation for personal mJurles" o

" If so, for each actlon, claim, of demand state:

(a) the dasté; time, and place and location of “the INCIDEN’I‘ (closest street

" ADDRESS ér intersection);

(b) * the name, ADDRESS, and telephone ‘niumber of each PERSON against whom
the claim was made or action filed; .

(c)  the court, names of the parties, arid case number of any ' action ﬁled

(d)’ the ndme, ADDRESS, arid telephone number of } Jany; ‘ attorney representmg you;
" (e) whether the. clalm or action hias been resolved or is pendmg

In the last*tén years have you' 'made. 3 wntten claim “or demand for workers

If so, for each claim or demand state: . .~ i T T
(@) the date, time, and place of the INCIDENT gwmg rise to the clalm, ’

“(b) the name, ADDRESS and’ telephone number of your employer at the t1me of

the inj

. ury;
-.(c) the name, ADDRESS and telephone number of the workers compensatlon

insurer and the ‘claim number;

‘(d) the period of time durmg which you ) recelved workers compensatmn beneﬁts

(e). a descrlptlon of thei infury;.
() the name, ADDRESS, and telephone number of any HEALTH CARE PRO-_

o .VIDER that provided semces, ]

(g) the case number of the workers compensatlon clalm. e

Investigation—Geneéral: . .

State the name, ADDRESS, and telephone number of each mdmdual . )

(a) who witnessed the INCIDENT or the events occumng unmedlately before or
after the INCIDENT; : R .

(b) who made any statement at the scene-of the INCIDENT

(c) ~ who heard any statements made about, the- INCIDENT by any mdmdual at the
scene;

'@ who YOU OR ANYONE ACTING ON YOUR BEHALF claims to have-

knowledge of the INCIDENT (except for expert vntnesses covered by C. R C P

26(a)(2) and (b)(4)). .
Have YOU OR ANYONE ACTING ON YOUR BEHALF mterv1ewed any individu-
al concerning the INCIDENT" :

- If so, for each-individual state: -

(a) the name, ADDRESS, and telephone number of the mdmdual mterwewed
(b) the date of the interview; .

. (c). .the-name, ADDRESS, and telephone number of the PERSON who&conducted

"the interview.

Have YOU OR- ANYONE ACTING ON YOUR BEHALF obtamed a wrltten or

recorded statement from any individual concermng the: INCIDENT‘7
If so, for each statement state:

- (a)-- the name, . ADDRESS, and telephone number of the md1v1dual from whom the

statement was.obtained;

). the .name, ADDRESS .and telephone number of the mdmdual who obtamed the.

. - statement; - -
(c) the date the statement was obtamed
(d) the name, ADDRESS, and. telephone n‘umber of each PERSON who has the

original statement or a copy.

Do YOU -OR ANYONE ACTING ON YOUR BEHALF know of any photographs,
. films;-or v1deotapes depicting any place, obJect or md1v1dual concermng ‘the INCI-
.DENT or plamtlft’s m,]urleS" .

If so, state: . ) .
(2) the number of phobographs OF* feet of ﬁlm or Vldeotape, i
(b) the places, objects, or persons photographed, filmed, or v1deotaped
(¢) "the date the photographs, films, or videotapes-were taken; © .

Form-20

(d) -the/name; ADDRESS, .and telephone number of the 1nd1v1dual taklng the_ .

photographs, films, or v1deotapes,
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(e) " the name, ADDRESS, and telephone numbei of each PERSON who has the
: original or a copy. . T A )
‘1125 -Do YOU OR ANYONE ACTING :ON YOUR-BEHALF . know of any diagram,
. reproduction, or model of any place or thing (except for items developed by expert
witnesses. covered by C.R.C.P.-26(2)(2) and (b)(4)). concerning the INCIDENT?
- If so, for each item state: . B S ) :
(a) the type (ie, diagram, reproduction, or model); .
" (b) thesubjectmatter;- . -: .o oL o
’ () the name, ADDRESS, and telephone number of each PERSON. who has it.
(7126 "Was a report made byany PERSON concerning the INCIDENT? - :
" If so, state: ' : R
(2) the name, title, identification number, and employer of the PERSON who made
" the report; o o L . o
(b) the date and type of report made;. s S T
_ {e) the name, ADDRESS, and telephorie number of -the PERSON for whom the
S " report was made. o R .
{1127 -Have YOU OR ANYONE ACTING ON YOUR BEHALF inspected the scene of
~ | the INCIDENT? S : ' - oo o
If so, for each inspection state: - - . . o -
(2) the name, ADDRESS, and telephone number of ‘the individual making the
inspection (except for expert witnesses covered by C.R.C.P. 26(a)2) and ()CHA
(b) the date of the inspection. "~ g T
13.0 Investigation—Surveillance - ] ) o
{1181 Hive'YOU OR ANY! ONE ACTING ON YOUR BEHALF conducted surveillance of .
) any individual involved in the INCIDENT or any party to this action? .
If so, for each surveillance state: = - S A ’
(a) the name, ADDRESS, and telephone number of the individual or party;
(b) the time, date; and place of the surveillance; i Coe
(¢) - the naime, ADDRESS, and telephone number of the individual who conducted
the surveillande. -~ o .
(1182 - Has a written report been. prepared on the surveillance?’
If so, for each written report state: - - - : o

© ..t (a) thetime; - - )
N (b) the date; } T '
. (¢) the name, ADDRESS, and telephone number of the individual who prepared
o thereporty - - 3 . i i .
(d) the name, ADDRESS, and telephone number of each PERSON who has the
‘original or a copy. .. o . : :

140 - Statutory or Regulatory Violations o .
{1141 Do YOU OR ANYONE ACTING ON YOUR BEHALF contend that any PERSON
" involved in the INCIDENT violated any statute, ordinance, or regulation and that
the violation was a legal (proximate) cause of the INCIDENT? - .
If so, identify each PERSON and the statute, ordinance, or regulation: -
[1142 -7 Was any PERSON cited or-charged with a violation of any -statuté, ordinance, or
regulation as a result of this INCIDENT? B e -
+ ;If so; for each PERSON state: - -~ PR T
. (a) the name, ADDRESS, and telephone number of the PERSON;™
» 1 (b) the statute, ordinance, orregulation allegedly violated; -~ T .
(¢) whether the PERSON entered a plea in response to-the citation or charge and,
if so, the plea entered; S . o .
-~ {d) - the name and ADDRESS of the court ‘or adininistrative agency, names of the
parties, and case number. e S

150 - Affirmative Defenses Lo T ST
[115.1 Identify each denial of a material allegation and each affirmative -defense in your
pleadings and for each: ST : : . ‘
.(a) .state all facts upon which you base the:denial or affirmative defense; - o
(b) state the names, ADDRESSES, and telephone numbers of all PERSONS who.
. have knowledge of those.facts; ~ il .
(¢) identify all DOCUMENTS and other, tangible things which support your denial
or affirmative defense, and state the name, ADDRESS; and telephone number
of the PERSON who has each DOCUMENT. . :
16.0 Defendant’s Contentions—Personal Injury : - %= .-
[See Instructions Section2()l. . . B e . :
[]16.1 Do you contend.that any PERSON, other than-you or plaintiff, contributed to the
- occurrence of the. . INCIDENT:.or the injuries:.or: damages claimed by plaintiff? = =
If so, for each PERSON: P ©
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-(a) statethe name, ADDRESS, and telephonenumber of the PERSON

= (b) : state, all facts npon which you base your contention;

[1162

] 1653‘

. {c) state the names, ADDRESSES, and telephone numbers of all PERSONS who_

. have knowledge of the [facts;

' ”('d)', identify all DOCUMENTS and other tanglble things that support your conten:

. tion ‘and state the name, ADDRESS, and telephone number of - ‘the PERSON
who has each DOCUMENT or thing.
Do you contend that, plamtlff was not m]nred in the INCIDENT"

- If so;

(a) state-‘all facts upon Whlch you basé your contentlon, e ’
() state the names, ADDRESSES, and telephone numbErs of 3 PERSONS who
" have knowledge of the facts; e

" “(e) ' identify all DOCUMENTS and other tanglble things that support your conten-

-Form 20

_tion and state_the ‘name, ADDRESS; and telephone number of the PERSON

“who lLias each DOCUMENT or thmg S

Do you contend‘that:the injuries or the extent of the'i mJunes clalmed by plamtlff as -

disclosed - in’ dlscovery proceedmgs thus far’ m thls case were not caused by the
INCIDENT? - E L
If so, for each injury: j_ . PRI

(a) . identify it; R

‘(b) state all facts upon which you base your contentlon, e

- . (c) - state the names, ADDRESSES, and ‘telephotie " numbers of a.ll PERSONS who -

ljfl.é.; '

[]165

(1166

167

.. this case were unreasonable" ) e
Ifsor T ¢ : BT

have knowledge of the facts; -
(d).- identify all DOCUMENTS and other tangible- thmgs that support your conten-
" tion and state the name, ADDRESS; and telephone number of the PERSON
_who has. each DOCUMENT or thmg -
Do you contend that’ any of-the services. furmsheq by any HEALTH CARE

"PROVIDER claimed by plaintiff in dlscovery proceedmgs thys far in thls case were -
- not due tothe INCIDENT" . i Joar o
Clifsor T ’ '

(@) 1dent1fy each serv1ce,
(b) state all facts upon'which you base your contentlon, .
(c) state the nares, ADDRESSES and telephone. numbers of all PERSONS who
- have knowledge of the facts;. .
(d). identify all DOCUMENTS and ‘other tang1ble thmgs that support your conten—
- " 'tion and dtate thé name, ADDRESS, and telephone number of the PERSON
who has each DOCUMENT or thing.
Do you contend that any of the costs of services furmshed by any HEALTH CARE.
" PROVIDER claimed as damages by plalntlff in dlscovery proceedmgs thus far in<

(a) identify each cost o

(b) - state all facts upon whicki‘you base your contentlon, N

(¢) * state the names, ADDRESSES, and telephone numbers of all PERSONS who
have knowledge of the facts; - -

(d) identify all DOCUMENTS and other tanglble thmgs that support your contei’

tion and state the name, ADDRESS, and telephone number of the PERSON '

who has each DOCUMENT or thing.

Do you coritend that any. part of the loss of earxungs ‘or-inicome clalmed by plamtlff in

discovery proceedings thus far in thlS case was unreasonable or was not caused by
the INCIDENT? : R . -

If so: . - L

(a) identify each part of the loss, :

(b) state all facts upon which you base your contentlon

(¢) state the names, ADDRESSES, and telephone numbers of all PERSONS who

-have knowledge of the facts;

{G)) identify all DOCUMENTS and other tang1ble tlnngs that support your conten-

"~ tion’and state the-name, ADDRESS, and" telephone number of the PERSON
who has each DOCUMENT or thing. :

proceedings thus far in thlS case was not caused by the INCIDENT" _

If so:

(a) identify each 1tem of property damage, L R '

(b):. state-all facts upon which you base your contentlon

(c). state the names, ADDRESSES and: telephone numbers of all PERSONS who
have knowledge of the facts; , : ‘

177

- Do you contend-that any of-the property damage clanned by plamtlff in d1scovery :
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(d) * idéntify all DOCUMENTS and other tangible things that support your conten-
tion ‘and state-theé name, ADDRESS,. and telephone number of the PERSON
" whé hgs esch DOCUMENT or thing.-

Do you contend that any of the costs of | repamng the property damage clalmed by

plamtlff in dlscovery proceedmgs thus far in thls case were unreasonable?
" If sor

{a) identify each cost item; : ' D

(b) state all facts upon which you base your contention;. .-

(¢) state the names, ADDRESSES and telephone numbers of all PERSONS who
-, have kriowledge of the, facts; ; ¢
(d) " identify all’ DOCUMENTS and other tang1 le things that support your conten-
- »._tlon and state the name, . ADDRESS and telephone number of the PERSON

" who has, each DOCUMENT or thing.

. Do YOU OR ANYONE ACTING ON YOUR BEHALF have any- DOCUMENT (for

example, insurance bureau: index reports) . concerning.. clalms for personal injuries
made before orafter the INCIDENT by a plaintiff in this case? oo

If so, for each-plaintiff state: el

(@) the source of each DOCUMENT; ST SRRt S

(b) the date each-claim arose; :

(@ the nature of each claim; : -

“(d) “the riame, ADDRESS, and telephone numher of the PERSON who has each

.DOCUMENT. . -
Do YOU OR ANY ONE- ACTING ON’ YOUR BEHALF have any ‘DOCUMENT

.concerning " the past -or present physical, mental, or emiotional ‘condition of any
_plaintiff in this case from a HEALTH CARE PROVIDER ot prevmusly 1dent1ﬁed
“(éxcept for expert witnesses covered by C R. C P. 26(a)(2) and (b)(4))‘7 v .

If so, for each plaintiff state: -

(a) the name, ADDRESS and: telephone number of each I-IEALTH CARE PRO-
VIDER; o

(b) a description of each DOCUMENT

(¢) .the name, ADDRESS and telephone number of the PERSON who has each

DOCUMENT. o
Responses to Request for Admissions - '_ ' o
Is yoirt response to each request for admlsswn served with‘ thes"e i‘nterrogatories an

: unquahﬁed admission? .
. Ifnot, for each response that is not an unquahﬁed admxsswn e ]

(3) state the number of ‘the request; . e

(b) " state all facts upon which you base your response, ) B

(¢) state the names, ADDRESSES, and telephone numbers of all PERSONS Who
have knowledge of those facts;

(d) identify all DOCUMENTS and other tangible thmgs that support your response

.. and state the hame, ADDRESS, and telephone number of the PERSON who
has' each DOCUMENT or thing. N )

.. (Reserved) - - o Do e
. (Reserved), . ’ S - .
How the Incident Occurred——Motor Vehlcle IR
. State the. date, time, and. place (closest street address, mtersectxon, or hlghway) of

the INCIDENT

“For each vehicle fnvolved in the INCIDENT state

(a) the year, make, model, and license number;
(b). the name, ADDRESS, and telephone number of the driver;’

" (¢) the name, ADDRESS and- telephone number of each occupaht other than the

a3 (g)’ ~the name of each owner Who gave: permlssmn or consent to the dnver to operate

7203

1204

.. vdriver; . -
(d) the name, ADDRESS and telephone number of each reglstered owner;
(e) - the name, ADDRESS, and telephone number of each lessee;
(f) the-name, ADDRESS, and telephone number of each owner other than the
registered owner or lien holder;

the vehicle.” .
State the. ADDRESS and locatlon where your trip began and the ADDRESS and
location of your destination.
Describe the route that you followed from the begmmng of. your. tmp to the location

" of the INCIDENT, and state the location of each stop,’ other than routine traffic
stops, during the trip leading up to the INCIDENT R

C 178
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1205
1206
[1207

[]208

(1209

[720.10

12011

25. 0
30.0
40.0
50.0
[350.1

[150.2

[]50.3

. . APPENDIX OF FORMS

State the namé of thé street or ‘roadway, the lane’of travel and the- direction of travel

of each vehicle mvolved in the INCIDENT for the 500 feet of travel before the

INCIDENT. - -

Did the INCIDENT occur at an mtersectmn"

If so, deseribe all traffic’ eontrol devieces; s1gnals, or sxg'ns at the’ mtersectlon

“Was thére'; @ traffic mgnal facmg yon at the t1me of the INCIDENT‘? .

If so, state:. : '

(a) your location’ ‘whien you first saw 1t

(b) _the color; : L

" (e).-- the nuinber of seconds it had been that color; - - cag

(d) Wwhether the color changed between the tlme you ﬁrst saw 1t and the INCI-
DENT.

Forii20

State how the INCIDENT occurred glvmg the speed dlrectlon, and locatlon of each

vehicle involved:

-(a) just before the INCIDENT;:

(b) at the time of the INCIDENT;

‘(¢) just’after the INCIDENT. )
Do you have information that a malfunctxon or defect in a vehicle caused the
INCIDENT?

If so:

(a) identify the vehicle; .

(b) . identify each malfunetion or defect

(o) stite the name, ADDRESS, and telephone riimber of each PERSON who is a

‘witness to or has information about each malfiinction or defect; .

(d) state the name, ADDRESS, and telephone number of each PERSON who has
custody of each defective part.

Do you ‘have information that any malfunction or defect in a vehicle contributed to

the injuries sustamed in the INCIDENT?

Ifso: - SR

(2) identify the vehicle; .

(b) identify each malfunction or defect;

“(¢) state the name, ADDRESS, and telephone number of each PERSON who is a

witness to or has information about each malfunction or defect;

-(d) state the name, ADDRESS, and telephone number of each PERSON who has

custody of each defective part.

State thé name, ADDRESS,-and telephone number of each owner and-each’ PER- .

- SON who has had possession since the INCIDENT of each velncle mvolved in the
INCIDENT. .
(Reserved)

" (Reserved)

(Reserved)

Contract -

For each agreement alleged in the pleadings:

(@) identify all DOCUMENTS that are part of the agreement and for each ‘stite
the name, ADDRESS, and telephone number of each PERSON who has the
DOCUMENT;

(b) state each part of the agreement not in wntmg, the name, ADDRESS and
telephone number of each PERSON agreeing to that provxsmn, and the date
that part of the agreement was made;

(¢) identify all DOCUMENTS that evidence each part of the ag'reement not in.

writing and for each state the name, ADDRESS, and telephone number of each
PERSON who has the DOCUMENT;

' (d) identify all DOCUMENTS that are part of each modification to the agreement,

and. for ‘each state the name, ADDRESS, and telephone number of each
. PERSON who has the DOCUMENT; :

(e) state each modification not in writing, the date, and the name, ADDRESS, and
telephone number of each PERSON agreeing to the modification, and the date

~ the modification was made;

®- 1dent1fy all DOCUMENTS that evidence each modification of the agreement not
in writing and for each state the name, ADDRESS, and.telephone number of
each PERSON who has the DOCUMENT. -

Was there a breach of any agreement alleged in the plead1ngs7

If so, for each breach describe and give the date of every act or omission that you _

claim is the breach of the agreement.
Was performance of any agreement alleged in the pleadings excused?
If so; identify each agreement excused and state why performance was excused.
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(1504, Was any agreement alleged in the pleadings, termmated by mutual agreement
P .release, accord and satlsfactlon, or novation? -
If so, identify each agreément termmabed and state why 1t was bermmated mcludmg
: dates.. : . .
(1505 Isany agreement alleged in the pleadmgs unenforceable? -
If s0, identify. each unenforceable agreement- and state why it i is unenforceable
(1506 Isany. agreement alleged in the pleadings ambiguous? .
If so, identify each amblguous agreement and state why i lt is amblguous -
60.0 (Reserved)
’ Repealed and Adopted eff Jan 1, 1995 Amended eff. Nov 9 1995 July 1 2000 Feb 21
2013.- :

Former Form 20, Motion.for. Productlon of Documents ete., Under Rule 34 was repealed
effectlve January 1, 1995." See, now, Form 21A. s .

Pubhshers Note " Please see introductory statement precedmg Form 1
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Adopted eff. Jan. 1 1995. Amended eff, July 12, 1995; July 10, 2000 .
- FORM 21B. REQUEST FOR ADMISSION UNDER. RULE 36 °. . 3 4

APPENDIX OF- FORMS e ~Form. 21.2
Repealed i

FORM 20 2 PATTERN INTERROGATORIES (DOMESTIC RELA— l
s ' TIONS). [REPEALED] _ _ = : i
RepealedeffJan12005 LT e T _
[Pubhshers Note: See, now, Form 35.3 et seq]”
FORM - 21. REQUESTS FOR ADMISSION UNDER RULE 36 [RE-
PEALED]
Repealed eff. Jan: 1, 1995
See, now, Form 21B. ARt e BRI
FORM 21A.. MOTION FOR PRODUCTION OF DOCUMENTS ETC
UNDERRULE 34 -
Plaintiff A.B. requests pursuant to CR.CP. 34 that defendant C. D

1. Produce and permlt plamtlff to lnspect and to copy each of the followmg i
document : :
(Here hst the documents 1nd1v1dually or by category and descrlbe each of them ).

(Here state the time, place, and manner of makmg the inspéction and performance. i
of any related 4cts.) _ ' a : - ' ' :

2. Produce and permit plaintiff to inspect and to copy, test, or sample each of the ’ : ;
following objects: g ’
(Here list the objects either mdmdually or by category and describe each of them.)

(Here state the time, place, and manner of making the inspection and performance
of any related acts.) .
3. Permit plaintiff to enter (here deseribe property to be entered) and ‘to inspect - .

and to photograph test or sample (here describe the portion: of the real property and
the objects to be inspected.)

Defendant C.D. has the Ppossession, custody, or control of each of the foregomg .
documents and objects and of the above-mentiohed real estate. Each of them.
constitutes or contains evidence relevant and material to a matter involved in this
action, as is more fully shown in Exhibit A hereto attached.

Signed:

<~

Attorney for Plaintiff -

Plaintiff A.B. requests pursuant to C.R.C.P. 36 that defendant C.D. adrmt
1. That each of the followmg documents exhibited with this request, is genuine. -
(Here list the documents and describe each document) T o 1
2. That each of the following statements is true. 1]

(Here list the statements.) -
‘ "Signed:

Attorney for Plaintiff.

Adopted eff. Jan. 1, 1995, Amended eff. July 10, 2000. -
FORM 21.2. PATTERN REQUESTS FOR PRODUCTION OF DOCU-
MENTS (DOMESTIC RELATIONS) [REPEALED] . !

Repealed eff. Jan. 1, 2005
[Pubhsher s Note: See, now, Form 21.2 et seq.]
See, now, Form 35.2 et seq.

181

87




Fotm 22

W

RULES OF CIVIL PROCEDURE—CH. 1 to 17A APP.

FORM. 22 ALLEGATION OF REASON FOR OMITTING PARTY .

When it is necessary, under Rule 19(c), for. the pleader to set forth in his pleading
the names of persons who ought to be made parties, but who are not so made, there

-should-be an allegation such as the one: set ‘out, below:

John Doé-hamed ifi this complamt is not made a party to t}us dction (because he is
not subject to the jurisdiction of this court) or (for reasons stated):

FORM 23. AFFIDAVIT, WRIT OF GARNISHMENT. AND- INTER-
ROGATORIES (RULE 103) [REPEALED] . - .
-_______-_‘

Repealed eff. Jan: 1, 1985. : .
See, now, C.R.C.P. Form 29.




C.AR.Rule8
Comment [CJIB1]: Most of the proposed
RULE 8. STAY OR INJUNCTION PENDING APPEAL| changes are consistent with Fed. R. App. P., and

make the rule more readable and user-friendly.

(a) Motions for Stay.

(1) Initial Motion in District CourtStay—Must-Ordinarily-be-Seught-in-the First
Hastance-ta—Frial-Court-Motion-for-Stay-ta-Appellate-Court. Apphication-for-A party

must ordinarily move first in the district court for the following relief:

(A) a stay of the judgment or order of a triak-district court pending appeal-erfor;
(B) approval of a supersedeas bond;; or for

(C) an order suspending, modifying, restoring, or grantmg an |njunct|on whlle an appeal i is

pendingduring-the-pendency-of an-appeal.
e

(2) Motion in the Court of Appeals; Conditions on Relief. A motion for sueh-relief

under Rule 8(a)(1) may be made to the appellate court or to a justice or judge-erjustice Comment [CIB2]: To be consistent with Rule

thereOfT; butthe 8.1 and court structure.

(A) Any such motion mustshal show that:

(i) shew-that-moving firstappheationto in the triakdistrict court forthereliefsoughtisnot

would be impracticable, or

(ii) that-the triak-district court has denied an application, or has failed to afford the relief
which-the-apphicantrequested, with-and state the reasons given by the triak-district court for
its action.

(B) The motion shal-must also include:

(i) shew-the reasons for granting the relief requested and the facts relied gpon;;

y-originals or
oples of affldawts or other sworn statements er—eeptes—the#eeﬁ-lf the facts are in dispute-;
and

89



(iii) Whth-the-metion-shal-befHled-suehrelevant parts of the record-as-are-relevant.

(C) The moving party must give Rreasonable notice of the motion shal-be-given-to all
parties.

(D) FheA motion under this Rule 8(a)(2) shal-must be filed with the clerk and normally
will be considered by a panel-erdivision of the court, but in exceptional cases where such
procedure would be impracticable-due-te-thereguirements-of-time, the apphication-motion
may be made to and considered by a single justice or judge-orjustice-ofthe-court.

(E) Except as provided in Rule 8(c), the court may condition relief on a party’s filing a
bond or other appropriate security in the district court.

(b) St&y—May—b&Ge%@mened—Upen—Gum}gLef—Bend—Proceedmgs Against Suretles

&bené%e%he&appmp&ateseem%ym%hﬁ%e%m—lf party glves securlty is-givenin the

form of a bond or stipulation or other undertaking with one or more sureties, each surety
submits himsel-to the jurisdiction of the trial-district court and irrevocably appoints the

district court clerk of-the—trial—court—as the surety’shis agent upon whom any
documentspapers affecting the surety’s his-liability on the bond or undertaking may be
served. His-On motion, the surety’s liability may be enforced en-metien-in the districttrial
court without the necessity of an independent action. The motion and sueh-any notice efthe
meotion-as-that the trial-district court prescribeds may be served on the district court clerk-of

the-trial-court, who mustshaH—forthwith_promptly mail a_copyies to each the-suretyies —{ comment [c383]: e-maii

whoseif-their addresses isare known.

(c) When Bond Not Required. The appellate court may, in its discretion, dispense with or
limit the amount of bond when the appellant is an executor, administrator, conservator, or
guardian of an estate and has given sufficient bond as such. The court may not require the
following to furnish bond:

(1) Fthe state;;

(2) the county commissioners of the various counties;;
(3) cities;;

(4) towns;; ane-

(5) school districts;-and

(6) all charitable, educational, and reformatory institutions under the patronage or control
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of the state; and

(7) all public officials when suing or defending in their official capacities for the benefit of

the public-shal-nothereguired-tofurnish-bond.

(d) Bond; Release of Lien or of Notice of Lis Pendens. If a money judgment for-the
payment-of-meney-has been made a lien upon real estate, the lien will be released when a
bond is given-such-lien-shall-bereleased-thereby. The clerk of the court that granted a
wherein-stay has-been—granted-shalwill issue a certificate that the judgment has been
stayed. ;-ahd-such-The certificate may be recorded with the recorder of the county in which
the sueh-real estate is locatedsituated. TheSuch certificate may also be served spon any
officer holding an execution. Upon such service,—and-thereupen— all proceedings under
such execution mustshal be discontinued, and thesueh officer mustshal return the same
into the issuing courtfrom-which itwas-issted-together with the cepy-efthe-certificate
served upon the officerhim. —and-The shall-set-forth-in-his-return must indicate what the
officer he-has done under the execution.

Comment [CJIB4]: This appears to be a district
court function, not an appellate court function. But
it should not be deleted from Rule 8 if it is not
covered by a civil rule, but we have not found one --
It is not covered in CRCP 62 or 105(f), orin §
13-52-102 (property subject to execution) or §
38-35-110 (lis pendens statute). The current court of
appeals staff attorneys have not seen this issue
come up.
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